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THE 

TENTH REPORT 

OF THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, 
of the Officers, Clerks and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland. 

THE EQUITY SIDE OF THE COURT OF 
EXCHEQUER. 






i 



TO THE KING’S MOST EXCELLENT MAJESTY IN HIS 
HIGH COURT OF CHANCERY. 

H AVING laid before YOUR MAJESTY the result of our inquiries into the court of 
judicial establishment of the court of Exchequer in a separate Report ; for exchequer. 
the reasons therein set forth, v ^ '■q u:t y Sl e )- 

We now submit to Your Majesty’s consideration this our Tenth Report, which 
treats of the official establishment of what is termed the Equity side of that Court, 
so denominated from the nature of its equitable jurisdiction. In this establishment, 
the first in order and rank is the office of the King’s, or Chief Remembrancer ; in 
which, and the offices subordinate to and dependent on it, the principal part of 
the official duties of the Equity side of the Court are performed. 

This office is in the gift of the Crown, and is, at present, held under a rever- 
sionary grant (dated 30th August 1797,) from his late Majesty to the Marquis Appendix, 
Wellesley, jointly with the Right honourable William Wellesley Pole (now Lord N ° *• 

Maryborough) for the life of the former. By further letters patent, dated 20th N° 2 

November 1808, the office has been granted in reversion to Richard Wellesley, esq. 
for his life. The office of Chief Remembrancer has been held as a sinecure ; its N ° 3 * 
duties being delegated to a deputy or deputies appointed by the Patentee. 

These duties are stated by the present deputy, Mr. Thompson, to whom the N ° 5 3 & 6 - 

Marquis Wellesley, by his Return, refers for their enumeration, to be as follow : 

“ To receive and file all pleadings in the Equity department of the court of 
tc Exchequer, and give copies thereof when required, and issue process thereupon ; 

“ to receive and enter appearances; to attend the Court, and take down and enter 
“ its several rules, orders and decrees ; deliver and attest copies thereof, when 
“ required; to settle, sign and enrol all decrees; to audit and settle all accounts 
“ between suitors, under decrees or orders ; and generally, to examine and report 
“ upon all such matters as are referred by the Court ; and, for that purpose, to 
“ receive and file all charges and discharges relating to such accounts, and to 
“ examine witnesses touching the same, when necessary ; to tax the costs of all 
“ proceedings in the Equity side of the Court, as well between the parties as 
“ between the attornies and their clients ; as also all such costs of miscellaneous 
“ business as are submitted to him for that purpose : to set and sell lands, as 
“ directed by the orders and decrees of the Court, and execute leases and deeds of 
“ conveyance of the lands so set or sold, to the tenants and purchasers thereof ; to 
“ issue all process necessary from the commencement to the termination of any suit, 

31 - “ for 
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4 (Irelasd.)— TENTH REPORT of COMMISSIONERS on DUTIES, 

“ for the purpose of eoforciog obedience to the orders and decrees of the Court ; to 
“ audit and settle the accounts of all receivers and sequestrators appointed by the 
“ Court ■ to defend the rights of minors committed to his guardianship; to strike 
“ juries to try issues when directed by the Court ; to strike commissioners names, 

“ in all cases where the parties cannot agree in the appointment of fit and proper 
« persons ■ and, in general, to superintend the arrangement and preservation ot all 
“ records and proceedings of the Court ; to enrol the several grants in custodiam, 

“ and the orders for such, and to make out and issue injunctions for putting the 
“ custodees into possession of the lands so granted ; to file and preserve the several 
“ recognizances entered into in causes depending in the Equity and Revenue 
“ departments of the Court ; also the recognizances of the several sheriffs and 
“ treasurers of the different counties in Ireland ; also all such bonds conditioned 
“ f or the due discharge of the duties of the several officers of Customs, Excise, 

“ Stamps, Post-office, and other public departments, and bonds for securing 
“ Revenue duties, as are brought to the office ; to make out and issue all process 
“ and proceedings necessary on such bonds, when, upon default, proceedings are 
“ directed to be taken; and to receive and file all pleadings in such cases, and to 
“ m ake up judgment and issue execution, when such judgment shall be obtained : 

« to attend and administer the oaths of office to the Commissioners and other 
“ officers connected with the collection of the Revenue, also the lord mayor ot 
“ the citv of Dublin, and the sheriffs of the several counties in Ireland, and the 
“ several persons admitted as attornies of the said Court; also to attend and 
“ swear the several sheriffs to account truly for the issues and profits of their 
“ several bailiwicks ; also to receive, enter and lay before the Commissioners for 
“ reducement of fines and recognizances, the petitions of the persons who may 
“ apply for such reducements, and to issue such orders as the Commissioners may 
« make thereupon ; to enrol all grants, leases and exchanges ot glebe lands; also 
“ all conveyances to the Commissioners for barracks, and the respective officers ot 
“ ordnance ; to receive and file all such inquisitions and proceedings relative to 
“ S uch grants, exchanges and conveyances, as are brought to the said office , and 
“ t 0 give out and attest copies of all such pleadings, records and proceedings as 
“ remain in said office, when required.” 

The above enumeration comprises duties belonging as well to the Revenue as to 
the Equity business of the Court. Those connected with the Equity business are 
similar to a great portion of the duties which are discharged by the Masters and 
other officers in the court of Chancery. The jurisdiction of the latter Court, ( it is 
well known, is more extended ; but the general Equity business of the two Courts 
is very similar. 

Previous to the appointment of the present Patentees, the establishment for the 
discharge of the duties of the Chief Remembrancer’s office consisted of a deputy 
and six other officers or principal clerks, acting under appointments from ffie Chief 
Remembrancer, and holding during his will and pleasure. These officers 01 
principal clerks employed under-clerks in their several departments ; and on a 
press of business, occasionally called in the assistance of hired writing-clerks. In 
L year 1 799, when, by the death of Lord Clanbrass, 11 , the Marquis Wellesley 
and Lord Maryborough came into possession, the Marquis being then abroad on 
public service, Lord Maryborough re-appointed the several persons whom lie found 
employed in the office. An additional clerk has been introduced as an assistant to 
the Deputy Chief Remembrancer, which is the only alteration in the establishment 
that has taken place since that period. 

The situation of Deputy Chief Remembrancer was then held by Sir John 
Macartney, who had been appointed by Lord Clanbrassill m the year 17 So, and 
continued to hold it until the year 1 804 ; at which period Lord Maryborough, m 
the absence of the Marquis Wellesley, appointed the present deputy, Mr 1 hompson, 
under a stipulation that he should pay, out of his own receipts from the office, to 
Sir John Macartney his predecessor, a sum of 500 /. per annum under the cir- 
cumstances stated in Mr. Thompson’s Return. This annuity was accordingly paid 
to Sir John Macartney, until his death, which happened in the year 1812. An 
annual sum of 500/. British has been, subsequently to that period, and still is, in 
like manner, paid to Thomas Lightfoot, esquire, under the directions ot the 
Marquis Wellesley, who states that it is a bounty from his Lordship to Mr. Eight- 
foot, and, as such, considered by him as part of his profits or annual income arising 
’ ’ irom 
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from his office. Mr. Steele, on his appointment as a clerk in the Register’s office, Appendix, 
agreed to pay to the widow of his predecessor, who is since dead, a sum of 100/. N# 8 - “■ 

per annum during her life. None of the other officers, or persons employed in this 
department, appear to have been subjected to any deduction from their profits, nor 
to have given any consideration for their appointments. 

The emoluments of the Chief Remembrancer arise principally from fees ; the 
salary payable at the Treasury being only 30/. per annum, with an annual allowance 
of 1 7 /. 12 s. in lieu of paper and parchment ; and a further allowance of 2 1 /. 195. 2 d. 
annually, as a compensation for certain fees on passing sheriffs accounts. The 
fees accounted for, with the allowances above stated, to the Patentee, appear, by 
an amended Return furnished by the Deputy, to have averaged, in the three years N ' 4 - 
ending 31 st December 1814, 4,602/. is. 3 d. per annum. The average disburse- 
ments for the same period, consisting of salaries and allowances to the Register and 
clerks, stationery and other incidental expenses, by the same Return, appear to 
have amounted to 788/. ioj. id. leaving a net average profit (exclusive of the 
before-mentioned annuity) of 3,813/. 11 s. 2 d. per annum to the Marquis 
Wellesley ; no part of the emoluments having been at any time appropriated to 
the use of Lord Maryborough. 

Besides the emoluments accounted for to the Principal, the suitors pay to the 
Deputy Chief Remembrancer, and the other officers, and clerks who are employed 
in the department of the Chief Remembrancer, for fees and gratuities, sums, which 
appear from the Returns to have amounted, upon an average of the same three 
years, to 7,348/. 18s. 1 id. constituting, with the Principal’s emoluments, a gross 
annual charge to the public of 11,950/. 19s. 4 id. for the performance of the 
duties included in the Chief Remembrancer’s department. The distribution of 
this amount will be seen in the following Table : 





















1 


Net Iacora 




Officers Name. 


Stile of the Oflkc. 


Salary. 


Fees. 




Gratuities. 


^fFees 


- 


Disbursements. 


of Officers and 
Clerks. 






£. s. d. 


£. s. 


d. 


£. s. d. 


£. s. 


d. 


£. 


s. 


d. 


£. s. 


d. 


The Marquis \ 
Wellesley -J 


Chief Remembrancer 


f30 0 0] 
S»7»* 0 
(21 19 2j 


4,532 10 


■ 


none 


4,532 10 


> 


788 : 


10 


1 


3,813 11 


2 


Frederick Thomp- 
son 


J Deputy Chief Re-1 
^membrancer - -J 


none 


3,740 0 


0 


none 


3,740 0 


° 


550 


0 


0 


3,190 0 


0 




f Examiner to De--| 
























William R. Steele 


' brancer, Clerk in } 


none 




0 


30 0 0 


475 0 


0 


none 




475 0 


0 




Register’s Office, and 
l-Clerk of Causes -J 


























r Clerk to Chief Re-'t 
























Gerald Tench 


; partly by Principal > 


150 0 0 


none 




none 






none 




150 0 


0 




j^and partly by De-J 
























Francis H. Bid-'l 
dulph - -J 


Register - 


100 0 0 


1,000 0 


0 


none 


1,000 0 


0 


200 


0 


0 


900 0 


0 


Joseph Price 


/ Late Clerk in Re-1 
Agister’s Office - J 


30 0 0 


626 5 


0 


40 0 0 


666 5 


0 


146 


5 


0 


550 0 


. 0 


James (lathrew . 


f Clerk in Second-1 
l_ary’s Office - -J 


none 


678 12 


6 


21 7 6 


700 0 


0 


189 


12 


6 


510 7 


6 


Samuel Page 


Filacer - 


none 


215 8 


2 


none 


215 8 


2 


22 


0 


0 


193 8 


2 


Richard Eames - 


Clerk to the Filacer - 


none 


408 18 


3i| *43 6 8 


552 4 


1 if 


*43 


6 


8 


408 18 


3 i 



The claims from which these gross receipts have been derived, and the manner 
of their application, will in many instances call for particular observation, in 
treating of the different departments in which they are received. 

It does not appear that any return was made to Parliament from the Chief 
Remembrancer’s office of the fees claimed therein, subsequent to the list printed in 
1734. That list gives, in one general table, “all fees claimed to be due and 
“ payable to the Chief Remembrancer, his deputy or clerks from which it may 
31. B be 
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COURT OF be inferred that the fees, stated in that list, constituted the remuneration of all the 
exchequer person's at that time employed in performing the Chief Remembrancer’s duties. 

(Equity Side). What the distribution of these fees may have been then, or for some years subse- 
quent, we have not been able to ascertain ; but at least, during a very considerable 
period, many fees, set forth in the printed book of 1734 , have been accounted for 
exclusively to the use of the Patentee ; and, in many instances, fees on heads of 
service stated in that document, (subject only to the annuity before mentioned) have 
been received to the use of the Deputy Chief Remembrancer, and other persons 
employed in the office. Here also, as in other offices before reported upon, new 
and additional claims have been established by the persons actually discharging the 
duties, for their own emolument. 

The following Table exhibits the services on which fees are now claimed, 
and a comparative view of the fees which, we conceive, would be applicable ac- 
cording to the book of 1734 , and of those now demanded; and shows also the 
proportion of the fees retained to the Principal's use, and the residue otherwise 
appropriated. 



SERVICES. 



Filacer’s Office : 

On filing a bill - 

Ditto, answer, plea or demurrer 

Ditto, exception - 

Ditto, replication 

Ditto, rejoinder - 

Ditto, pleading at suit of an amicus 

Attested or first copies of pleadings, 
on each sheet - 



Fees claimed ir 
1731. 



no distinction 
If under three 
sheets o 1 6 
if more, per 
sheet 006 



Certificate of length of pleadings 
Each other certificate - - - I - 026 

On entering appearances - - - 006 

Amending bill, answer or any record'll 036 

pursuant to order - - -J “ 

Oneachsheetofsecondorclerk’scopy no distinction 
On copies in pauper cases - - no claim 

Comparing pleadings to be proved on") . . 

atrial at law, & c. for every 20 sheets/ 00 d “ m 

f For each term 

Every search for pleadings, and J . searched 004 
taking same off file - - -1 so that the whole e: 

(Iceednoto 2 6 

For producing anvpleading or books") , . 

of record m court - - -j ■» da,m 

. . f This fee given b 

On entering petitions - - stamp act, 5i 



Fees 

claimed in 
1815. 



of Fees claimed in 1815 ; 



Search in bill-books after jo years jj N 
Attendance for an answer at a Baron’s') 
house - - - - J I 

Secondary’s Office: 

For making out and entering each f 
subpeena to answer - - -)J 

All other subpoenas 
Commissions to take answer - 
Commission to .examine in chief,') 
with form of the oaths annexed - J j 
Commissions to empower arbitrators^ 
to examine, to empower the Chief . 1 
Remembrancer to examine, of par- U 
tition and perambulation, and all ( 
others issuing pursuant to special 
orders - - - - -J 

35 . 1 Injunctions issued pursuant to orders 



1 71, 
1 7* 
3 3 



3 4 

2 8 ± 



3 4 

• 16 9 f 



3 4 j 
6 8 1 



. s. d. 

1 6 
1 6 
1 6 



OBSERVATIONS. 



O 1 8}| 

o o 

O 2 
O O 
O O 
Oil 

0 3 4 

O 16 9$| 



0 3 4 

068 



The sheet being 
now computed at 
73 words, but hav- 
ing never been less 
than 96 words, pre- 
vious to 1806. 

See note on N° 7. 



0290 
o 10 7 i o 
O 12 7| o 



063050 



° 9 
1 5f 
3 5i 



The fee for the 
Chief Remem- 
brancer on each of 
these commissions 
' includes a fee of 
] 2 s. 6 d. as on an 
1 order supposed to 
be granted for the 
i writ to issue. 
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Fees claimed in 
1734. 



48. 



Injunctions to stay proceedings at law 
Attachment to the sheriff 
Attachment to pursuivant 
Attachment to the serjeant - 
Scire facias - 

Levari facias - 

Writ of assistance - 
Attachment, alias and pluries, each 
Proclamation of rebellion 

Commission of rebellion 

Serjeant at arms - 
Sequestration - - - * . 

Filing pleadings in this office, which"! 
are exclusively those in which the > 
King is plaintiff or informant 
Appearance in like cases 
Filing consents in like cases - 
Orders in like cases, and also in cases' 
of petitions, or complaints against 
attornies or officers - - - 

Certificates of any matter appearing) 
in the Secondary's office - -/ 

Filing post-office bonds 
Filing all other bonds - - 

Filing and entering recognizances - 
Filing petitions, not being in Equity^ 
causes - - - 

Filing affidavits, if under or not ex-" 
ceeding four sheets, principally affi- 
davits to ground process in Equity 
causes, and to verify petitions ; and 
also in Revenue cases 

if more than four, for the first) 

sheet - ... - J 

- - - and for each subsequent sheet 
On all copies made out in the office,) 
except copies of bonds, per sheet -J 
r For copies of bonds, if not exceeding"! 
j four sheets - - - -J 

1 - - - if exceeding four sheets, for 
L each additional sheet 
Filing scire facias ;• 

Each rule to plead to scire facias - 
Marking judgment - 
A continuance - 
Taking off 



no claim 
no claim 
no claim 



56. 



Enrolling each roll of each judgment| 
Filing bills of cost in Revenue cases /| 



no claim 
no claim 



For every search for recognizances 

For every search for bonds - 
For vacating a recognizance, and)! 
certificate thereof - - -/ 

For delivering up bonds 
For constats of debet of sheriffs of 
counties - 

For constats of sheriffs of cities or 
towns - 





Distribution 

of Fees claimed in 1815 : 




claimed in 
1815. 


Principal. 

A 


eputy, and 
ier Persons 
under the 
•rincipal’s 
ipointmcnt. 


BSERVATIONS. 


£. 1. d. 


£. *. d. 


£. i. d. 






076 


OOU 


Including a fee of 




020 


009a 


s. 6 d. for order 




0 3 4 


0 1 1 


lat writ may issue, 




0 3 4 


0 0 10$ a 


s in N°* 22, 23. 




026 


0 0 U$ 




0 13 0 


068 


064 




0 8 7i 


076 


011$ 




0 3 4 


0 2 0 


014 




0 4 9 


0 3 4 


0 1 5 


Including 2 s. 6 d. 
for a supposed or- 


0 14 6£ 


0 9 3 


0 5 4i 


der, as on other 
commissions. 




0 5 1° 


0 1 55 


Including a fee of 
2s. 6 d. for order 
that writ may issue. 


0 8 8± 


0 5 0 


0 3 8| 


022 


* 


022 




016 




016 




0 3 3 


030 


003 




033 


026 


009 




O ! 8j 


026 


O 0 2| 




256 




2 5 6 




0 10 10 




0 10 10 




068 


- 


068 




020 
d 1 


020 






>0 2 2 




0 0 2 




020 


0 2 0 


- - 


The sheet is now 


006 






computed at 72 
Words, but was 
[never less than 96 


6 007 


0 0 6 


0 0 1 


0 3 1 




0 3 1 


words, previous to 
the year 1806. 


006 




.006 




0)033 


0 3 0 


003 




6 0 4 10 


I 0 4 0 


0 

0 

0 




0 068 


0 6 8 


— 




0 2 1 


J 0 2 6 


002 




0 2 


1 0 2 


002 




dg- 

o»e 0 13 ^ 
8 


O 13 


■ - 


The roll is now 
computed to con- 
tain only576 words, 


2 


0 2 


002 


and was never com- 
puted at less than 
768 words, previous 


cd^ 0 4 

6 


* 


044 


to the year 1806, 


0 4 


- 


0 4 




e 6 } 1 10 


D - 


1 10 c 




1 9 


- 


» 9 




0 5 

*°6 1 


9 - 


0 5 




> 0 11 

2 J 


5 j 0 11 


2 00 


(1 continued ) 
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SERVICES. 



Fees 

claimed in 1734. 



For attending with the rolls and l 
swearing into office the several 
commissioners of customs, excise, > 
stamps, accounts, and appeals, the 
several sheriffs of counties, each - 
For swearing attornies - 
For attending and swearing the se-' 
veral sheriffs of counties to account 
for the profit of their office, on 
going out of office, and giving cer- 
tificate thereof ... 

For attending and swearing the she--| I 
riffs of the cities to account for I 
the profit of their office, on going ’ 1 
out of office - 

For enrolling indentures of appren- 
ticeship ..... 
For enrolling a custodiam, and the) I 
order for same ; and making out and l 
entering the injunction thereupon -J 
For enrolling deeds of exchange of' 
glebe lands - - - - 

Enrolling all other matters, per roll 
For receiving, entering, and reading' 
petitions to reduce fines - 
For making out and entering the) 
order of commissioners, when such U 
fines are reduced - - -J 

For like order when respited 

Register’s Office: 

For entering and certifying each' 
exhibit used on the hearing of a 
cause - 

For totting interest, each tot 
On comparing every document from) I 
register's office to be proved as an M 
exhibit on any trial - - -J 

On a decree for a like purpose 
Amending any decree after being) 
signed or enrolled, such amend- ' 
ment being by special order of j 
Court -J 

For every attendance on motions)! 
before a Baron at his house or >| 
chamber, when an order is made J | 
On filing each Equity notice 
For copy notes on hearing - 
Settling a decree on sequestration 
Settling a decree on bill and answer 
Settling conditional decrees on con-T 
ditional dismisses - - -J 

Settling decrees on pleadings and’ 
proofs, according to length and 
trouble - - - 

On a short order for an injunction) 
on a decree for possession before > 
decree made up - - -J 

Settling decrees on report and merits 
according to their length and 
trouble of settling them 



£. s. d. 

no claim 



|EnrollingO 13 4 
Injonct" 050 



Fees 

claimed in 
1815. 



6 8 

and per rfill 



r 







OBSERVATIONS. 



The observation 
n N° 55 applies 
also to this. 



9 2 J' 



2 5 

2 16 ioj[ 

2 l6 10j 
from 

383 

3 19 7i| 

1 2 9 

2 16 iof| 

3 »9 7i 
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SERVICES. 



Clerks in Register’s Office: 
Filing submission - - - 

Order made on ditto - 

Filing consent - 
Order made on ditto - 

Conditional order - 

Order to dismiss for want of repli-'j 
cation - 

Order to put purchaser into posses- 
sion - 

Order for a pauper 
Order for an injunction to stay waste 
Order for an injunction to stay pro- 
ceedings at law 
Rule to rejoin - 
Duplicate order - 
All orders not herein otherwise spe- 
cified - 

Order for any sum not ex- £. 
ceeding - - - 5°. 

- Ditto - ditto - ditto loo 

- Ditto - ditto • ditto 500 

- Ditto - ditto - ditto 1,000 

Pertificate of no cause shown against 

making conditional orders abso- 
lute, except conditional orders to 
confirm sales, and officers reports 
under decrees - 

Filing commissions in chief, and 
commission of perambulation and 
return - 

Filing judge’s certificate of verdict, 
and copy - 

Filing affidavits where attested copy 
is not required, except those of 
service of summons, of service of 
conditional orders to confirm sale 
and reports under decrees 
Filing affidavits where a copy is at- 
tested ----- 
Attesting copy of same, per sheet of 
seventy-two words - 



Filing awards - - - -\ Filing and 

Attesting copy of same, per sheet -/, copy o 3 1 
riling petitions for receiver under! | M( d 
the Mortgage Act - - - > o 3 1 

Attesting copy of same, per sheet -J 
Attested copy of depositions, per") . 0 0 

sheet -Jj 

Entering rules imposing fines on! 
attomies for not appearing or - 
answering bills - - -J j 

Entering rules for time to answer,! 

and all other rules when not issued f 
Copy rule entered for time to answer) 0 1 

to ground process - - -J 

J I No claim, save as 
\J N°’ 165—6. 



Filing bills of costs 



On passing and signing Decrees 
Decretal order - 




OBSERVATIONS. 



In instances where 
the sum ordered 
! has exceeded 
\ £.1,000, the charge 
appears to have 
been increased to 
£.2. 5. 6. 



The sheet is now 
calculated at 72 words, 
j but was never less than 
| 96 words previous to 
j the year 1806. 

o o 5j| o o 1 I Same observation 

» as above. 

I 2f 

O o 5|| o o 1 Same observation 

j as above, 

o o 5±j ° ° 2£ Same observation. 



( continued ) 
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SERVICES. 



Fees 

claimed in 1734. 



121. Copy notes - 

122. Affidavit of service of order fori , 

I hearing - - - - -J 1 



123.1 Attesting copy of. decree, per sheet 



For enrolling each roll, containing) 
eight office sheets, where the de-> 



Filing affidavit 
& copy O 2 ■ 



claimed ir 
1815. 



068 

[044 



Where an interlocutory decree 
has been made up, and a final de- 
cree is afterwards passed, no fee 
is charged for the Chief Remem- 
brancer on passing such final de- 
cree for the former decree which 
is recited in same, but 2 d. per 
sheet is charged for the Register 
on each such former sheet. 

In like manner, where the inter- 
locutory decree has been enrolled, a 
charge of 35. 4 d. is made for the 
Register on each such former roll. 
Attested copy of affidavits, per sheet,' 
if made in the office - 
Entering interrogatories 
For entering petitions in petition) 
book, except petitions for Re- i- 
ceivers under the Mortgage Act J 
For setting down each cause in the! 

list for hearing - - - -J 

Every search for all records, books) 
or other matters remaining in re- { 
cord in the said office of ten years | 
standing and upwards - -J 
Attending in any of the Courts with) 
any decree roll or other record to be > 
made use of on any trial or hearing J 

Deputy Chief Remembrancer’s 
Office : 

Settling and signing posting for sale,! 

or for setting of lands - -j | 

Like, calling on creditors to come 
before Remembrancer and prove 
debts 

The first sale of lands under decree! 

and setting up - - - -J 

The purchaser for certificate of! 

bidding - - - - -J 

Adjournment of sale or letting 
Each outbidding by a subsequent) I 
purchaser, and for certificate of 
such bidding - - - -J 

Certificate of biddings taken from"! 

cant book - - - -J 

Reports of sales - 
Filing affidavit of service of condi-' 
tional order to ground certificate 
of no cause shown against con- 
firming sale or reports under de- 
crees - 
140. • Certificate accordingly 



Each roll written 
in both sides 

o 13 4 



no claim 
no claim 



026 
0 claim 



026 

068 



Deputy and 
other Persons 

Principal's 

Appointment. 



£. s. d. £. s . d. 



o o of 



1 13 4 
' 13 4 
1 13 4 
1 10 o 
1 13 4 
. 16 8 

1 10 o 
' 13 1 

.661 



OBSERVATIONS. 



The fee for copy 
notes is charged, al- 
though 110 copy issued. 
When a copy is actually 
issued, a further charge 
of 2r. is made for clerk. 
See Appendix, No. 8, 
Q. 929 , 930 ; Appen- 
dix, No. 18 , Q. 32 , 33 . 

The observation 
on N® 110 applies 
also to this fee. 

The roll is now 
computed at 576 
words, but was 
never less than 768 
prior to the year 
1806. 



o o a*) 

o o to 



042 

034 



The observation 
on N° 110 applies 
[equally to this item. 



13 4 



o 13 4 

o 13 4 

o 13 4 
o 10 o 
o 13 4 

o 16 8 

o 10 0 
o 13 1 

. o .6 6 

068 
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Certificate in the nature of a report,'! | 
of a sum due to a creditor under y 
a decree, in order to apply for 



Fees claimed in 
1734. 



Fees 

claimed ii 
| 1815. 



il 



ral persons, each person pays 
142. Certificate of amount costs to which 
1 a creditor is entitled when ordered 
his costs, or of the sum payable to v 
a purchaser who has been outbid f 
for interest and costs when deposit j 
withdrawn -J 

Certificate at foot of Receiver’s ac -1 
count, of his having accounted, &c. J 

144. Certificates of deed or lease exe -1 

cuted to put purchaser or tenant > 
j into possession - - -J 

145. Certificate for the admission of an"! 

! attorney, (if the person be not | 

I previously an attorney of another ( 
j Court) -J 

If previously an attorney of any) 

! other Court - - - -J 

146. Certificate of any sum of money, 

deeds or papers to be deposited 
in bank to the credit of any cause ^ 

147. Ditto of the appointment of a re-) 

| ceiver - - - -J 

148. Ditto of a receiver having accounted 

149. | Ditto of a receiver not having ac-) 

I counted -J 

1 50 . 1 Ditto of a tenant having completed' 

j his tenancy - 

151. Ditto of a tenant not having com-" 
j pleted his tenancy - 

152 . 1 Ditto of a purchaser having com- 

pleted his purchase - 

1 53 . 1 Ditto of a purchaser not having com- 

I pleted his purchase - 

154. Ditto of no attendance on affidavit)! 

of service of summons - -j| 

155. Ditto of commission to examine w it-' 

nesses in aid of account being 
necessary - 

156. Ditto of charges, discharges, or ob- 

jections, being filed and not pro- 
ceeded on 

1 57. All other certificates of any matter) I 
I or thing remaining in the office >j 
I not herein set forth - 

158. Settling decree according to notes 

159. | Each creditor signing a receipt in'! 

officer’s book - - - 

160. Each witness sworn by Deputy Re- 

membrancer, in order to be exa- 
mined in aid of accounts, and for) 
examining - 

161. j For each exhibit produced to a wit- 

ness, and by him deposed to and 
indorsed - - - - -J 1 

162. For each exhibit produced to the)| 

officer, byhim indorsed and allowed/! 



Deputy, and I 
other Persons 
under the 
Principal’s 
Appointment. 



4*1 



no claim 
Swearing 
Examining 



no claim 



ceiver’s accounts and reports, and< 

| attesting copy thereof - - 1 

164. Every copy prepared in the office of 1 
charge and discharge, report or> 
other proceedings in the office - J 



- 



OBSERVATIONS. 



5 6 



o 10 
o 10 



016 

ind per sheet 



The sheet is now com- 
puted at 72 words, but 
was never less than 96 
previous to the year 
1806. 



j receives a further payment at the rate of 11 s. 4J d. for each 100 
sheets ; and where the contents are less than 100 sheets, at the 
rate of about 1 \d. per sheet. 

( 1 continued ) 
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165. 

166. 



167. 

168. 



169. 



174- 

175. 

176. 

177. 

178. 



183. 

184. 



185. 

186. 

187. 



Taxing a short bill of costs - 

Other costs, according to the length' 
and trouble attending taxation - 

Executing conveyance or lease under 
decree or order 

Ditto, in the name of a refractory 
defendant - 

If several lots sold or let separately, 
and comprized in the one deed, for 
each lot - - 

On every attendance on matters 
ferred to officer, save where a gross 
sum is charged for the service as 
herein specified ... 

Filing objections and exceptions to 
report - - 



Officer appointing a receiver and ’ll 
report of such appointment -J 

Filing power of attorney authorizing ' 
a third person to sign a receipt in 
the officer’s book to a purchaser, 
to enable the officer to execute a 
deed or conveyance to such per- VI 
son, in which case the money is 'I 
not brought into bank, as in com- 
mon cases, but paid by the pur- 
chaser to the creditor under a 
special order - 

For each answer put in by the officer? ( 
as guardian to minors - -/ 

For striking a special jury, each) j 
party pays 2/. ids. io£tf. - -j 
Poundage on all sums lodged withal 
the officer - - - - - j 

Taxing costs of judgment and exe-? 

cution by default -J 

Each creditor proving a charge under? 
a decree for proportion of report ? 



Report pursuant to decree - 



mands and sums due to different . 
creditors, from each -J 

Other reports under interlocutory f 

orders \ 

Signing notice on report pursuant? 

to a decree - J 

Signing report - 
On signing interrogatories or cross- 
interrogatories ... 

Striking commissioners names 

Filing answers to personal inter- 
rogatories .... 
Lodging each set of interrogatories 
and cross-interrogatories - 
Each skin of depositions engrossed? 
taken before the examiner - -J 



Fees 

claimed in 1734. 



ingall common bill 
of costs 0 2C 
The like on a 
hearing o 6 C 

no claim 



no claim 

No claim, save as in 
N°179. 

no claim 
As for attendance 
er o Ce 6 8 



n referei 



no claim 
no claim 



Fees 

claimed in - 
1815. 



256 

O50 



O 2 
2 10 1 



2 5 6 
5 13 9 



256 



3 8 3 

1 8 2 



1 2 9 
0 2 6 
0 6 8 



0 3 4 
0 3 4 



under the 
Principal’s 
Appnintmeul 



£. s. d. 

° 11 4f| 

Charges very 
various. 

2 5 6 
050 
2 5 6 



V- 4 



4i 



O 2 
2 10 1 



256 
5 13 9 



2 5 6 
383 



026 
068 
o 1 8 
068 

0 3 4 
0 3 4 
o 10 0 



OBSERVATIONS. 



This charge has 
been varied, at the 
officer’s discretion, 
from one to 20 gui- 
neas, and has even 
been extended to 
60 guineas. 
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I' rom a comparison of the heads of claim appearing in the list of 1 733 with those 
exhibited in the foregoing Table, it would appear as if the heads of service, on which 
distinct fees are now claimed, were nearly treble the number in that list, notwith- 
standing that some of the services enumerated therein have become obsolete ; but 
this apparent numerical increase does not arise so much from the introduction of 
new fees, as from a subdivision of services, and applying several distinct rates of 
fees to documents or services, to which one and the same rate of fee appears to 
be applicable in the printed list. Of the fees, seventy-four in number, which are 
entirely, or in part, appropriated to the Chief Remembrancer, very few are with- 
out precedent in that list. In several instances, the sums received and accounted 
for to him exceed the rates appearing in that document ; in the greater number, 
the fees, so far as they constitute the Patentee’s emolument, accord with, or (as 
in some few instances) fall far short of those there stated ; but in no instance is the 
total official receipt limited to the scale of the printed book. 

Though we have not been able to ascertain at what times, or under what circum- 
stances, distinct fees were established for the different subordinate officers in the 
Chief Remembrancer’s department, we have been enabled, in many instances, to 
ascertain that increases of fees, to a very considerable extent, for their benefit, 
have been recently made. These increases will be noticed in speaking of the 
different officers in detail ; at present we confine our observations to the Chief 
Remembrancer’s fees. 

The construction put upon the Stamp Act of 1 806, which has been noticed in 
former Reports, has had the effect, in this as in other offices, of adding considerably 
to the emoluments. Previous to the passing of that act the office-sheet in this 
Court had been computed, at different times, at various rates. In the book of 
1 " 34 ) a list is given of the fees due to the Chief Remembrancer of His Majesty’s 
court of Exchequer in Ireland, as claimed in the year 1 71 8. In this list the fee of 
sixpence was stated to be payable “ for the copy of every inquisition, for every 
“ sheet containing seventeen lines, and every line ten words; and so for all other 
“ C0 P*es whence it appears that the office-sheet, at that period, contained one 
hundred and seventy words. The list which was returned to the House of Lords 
i° 1 733 (also contained in that book) specifies certain fees on copies, but is silent 
as to the contents of the office-sheet. From a recital in an Act of Parliament in 25 Geo. 3. c. 18, 
the year 1785, it would appear that, previous to that period, the number of words sect. 23- 
in the office-sheet was reduced to one hundred and two. A recital in a subsequent 33 Geo. 3. c. 15, 
Act of Parliament, in the year 1793, recognizes this latter rate as still prevailing. sect. 23. 
After that period (but at what precise time we have not been able to ascertain) 
the contents of the office-sheet were reduced to ninety-six words, which had been 
the rate so far back as the knowledge of any of the persons now in the office Appendix, 
reaches, and so continued till the year 1806; when the Stamp Act, having, for N ° 28, Q. 11&47. 
the purpose of revenue, limited the office-sheet to seventy-two words, a similar 
limitation was adopted for the purpose of official charge, and this limitation was 
also extended to documents to which the Stamp Act could have no reference ; for 
example, decrees and copies of reports. By this last alteration, though the rate of 
tee apparently continued the same, an addition of one-third was made to the emo- 
luments arising upon documents for which the charge was regulated by their contents ; 
and, in this way, the income of the Patentee was augmented, in the years 1812, 

1 8 1 3 and 1 8 1 4, by an average sum of 594 /. 85. 2 d. The Deputy Chief Remem- n° 35. 
brancer states, that this change was made without any communication with either of N° 8, Q. 177. 
the Patentees on the subject ; but that the increase was duly remitted to the use 
of the Marquis Wellesley. The observations made in former Reports on the subject 
ot this misconstruction of the Stamp Act, render further comment upon it unneces- 
sary, except to observe that the rate of increase in this office has exceeded that in 
the other Courts, the contents of the office-sheet having been, at the time the Act 
passed, ninety-six words, and in none of the other Courts having exceeded ninety. 

An alteration of practice, under a direction of the Court with respect to the filing 
of affidavits of service of orders for hearing, which is noticed in the evidence of 
Mr. Cathrew (clerk in the Secondary's office), and will be further observed upon n° 28, Q 4-. 

in speaking of the Register’s department, has also, though in a trifling degree, n° 41 Q 126 
added to the emoluments of the Principal. A deduction of one halfpenny per office- no 25 q 2 2 g 
sheet from the portion of the fees on copies prepared in the Filacer’^ and Register’s N° 8, Q. 17*2. 
offices, formerly accounted for to the Patentee, appears to have been lately allowed N°28, Q. n, 300. 
3 * • D by 
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Appendix, 
N*4i, Q.125, ta6. 
N* 25, «. 8. 



N M 6 & 7. 



Ibid. 

N* 8, a. 5- 
Ibid. d. g & 533. 
N° 41, Q.12. 

Ibid, Q. 10. 127. 
Ibid, Q. 256. 
N* 8, Q. 530. 



N' 8, Q. 91+. 
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by tlie Deputy Chief Remembrancer, to defray the expense of copying-clerks. 
With these exceptions, it is stated that no iteration has taken place as to the rate 
or appropriation of the Chief Remembrancer’s fees since the accession of the 
present Patentee. 

In the part of this Report which treats of the Clerk in the Register s office, it will 
be seen, that during two years which elapsed between the dismissal of one officer 
and the appointment of his successor, the receipts were accounted for to the Chief 
Remembrancer, averaging annually 200 /. 165. 7 d. after deducting a payment of 
94 /. 5 s. per annum to the clerks who for the time actually discharged the duties. 

We do not feel it necessary here to comment particularly on any of the fees from 
which the emoluments of the Patentee have been derived, or the manner in which 
they have been collected for him ; any such observation will, we conceive* be more 
appropriate in treating, as we now proceed to do in detail, of the different officers 
by whom the fees are collected, and the duties performed. 



DEPUTY CHIEF REMEMBRANCER. 

THE general superintendence of the business of the Chief Remembrancer’s de- 
partment, and the control of the receipts of the fees for the Chief Remembrancer, 
are confided to this officer. The duties to be discharged by him in person, are, for 
the most part, analogous to those which in the court of Chancery are performed 
by the Masters. 

Mr. Thompson, the present Deputy Chief Remembrancer, represents the duties 
te be discharged by him in person as follows : " To audit all accounts directed by 
“ the Court between the several suitors therein ; to tax all the costs touching pro- 
“ ceedmgs in the Court, as well between the parties in the several suits therein 
“ adjudged by the Court to be paid by either, as the costs incurred between the 
“ several suitors thereof and their respective agents, as well as miscellaneous costs ; 
“ to attest all the writs and pleadings issued from the Court ; to sign every writ 
“ and order issued out of and made by the Court ; to hold all sales of premises 
" directed by the. Court to be sold for payment of incumbrances or other purposes ; 
‘ to let such lands and premises as the Court shall direct ; to execute the proper 
‘ deeds and leases necessary for the purpose of carrying such sales and settings 
“ into effect, and to certify the proceedings thereon ; to report on all matters 
“ directed by the Court for their satisfaction on any subject depending before them ; 
“ to settle the accounts of the receivers and sequestrators appointed by the 
“ Court; to defend the rights of such minors as are committed to his guardian- 
“ ship ; in every issue directed by the Court, to strike the jury to try the same ; 
“ and, in commissions issuing out of the Court for the taking of answers, or the 
“ examination of witnesses, where the parties disagree in the nomination of Such 
“ commissioners, to strike and ascertain the names of the commissioners for that 
‘ purpose; and to approve and appoint proper persons as receivers, in such causes 
“ as the Court shall direct.” 

In the performance of these duties, which is stated to' occupy the Deputy Chief 
Remembrancer five or six hours daily, Mr. Thompson has two assistants, Mr. 
Gerald Tench and Mr. William Robert Steele. Mr. Tench has been remunerated 
for his services in this department by a salary of 100 1 . paid by the Chief Remem- 
brancer, and by a further salary, paid by the Deputy, which has been from time to 
time increased, and is now 200/. yearly* He states that he assists generally in the 
execution of the business of the office ; but he appears to be more particularly 
employed in the taxation of costs. Mr. Steele holds the situation of Clerk and 
Examiner to the Deputy Chief Remembrancer, and is remunerated by fees, herein- 
after noticed, upon different services, on which, in general, the Deputy Chief Remem- 
brancer also receives fees. 

The emoluments of the Deputy Chief Remembrancer arise entirely from fees. 
Mr. Thompson states that he kept no account of his receipts prior to November 
1812; but from his books kept in the subsequent years, and submitted to us, it 
appears that they amounted in the year 1813, to 3,970/. 9 s. 6 d., and in 1814, to 
3,259/. os. 3 d., deducting in each year a salary to Mr. Tench (which was then 50/. 
per annum), and some disbursements for stamps. The average receipt in the 

abore- 
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above-mentioned three years, as estimated in Mr. Thompson’s Return, after the court of 
deductions alluded to, would be 3,690 /. subject to the annuity of 500 /. before noticed, exchequer. 

Respecting, the fees which constitute these emoluments, and the rates at which v - — ^ 

they have been received, Mr. Thompson states that he had no precedent to regu- Appendix 
late him, except a list furnished to him immediately on his appointment by Mr. N ° 8 > Q- 185, 186. 
Evans, who had held the situation of Register, and had also acted during about 
two terms for Sir John Macartney, the predecessor of Mr. Thompson; but that the i b , d Sunn' 
fees specified m that list, were, as he understood, the fees received by his predecessor to q. 189F after 
immediately, and for several years, previous to his giving up the office. On inspee- Q- **«. 
tion of this document, it appeared that certain items of services and fees had been 
inserted in the hand-writing of Mr. Thompson : those entries he stated he was Statement after 
confident were made immediately or very soon after the list was furnished to him 5 J 9- Q- 521. 
and as he believed in the presence of Mr. Evans himself the result of our exami- 
nation concerning the added items does not lead us to conclude that any of them 
were unprecedented, though omitted by Mr. Evans. 

In a Return made to Parliament m May 1814, Mr. Thompson adverts to the P ^ ei , ofRrtJll . n . 
above-mentioned list, and states « that he had been guided by it in the receipt of tolSrHof the 
t( tees execution of his duties (with the exception of some fees on attend- House of Commons 

ances) ; and that there had not been any alteration or increase in the fees 0 ^ st M “ ch and 
u demanded or received in his office since his appointment, with the single excep- deredto tewLted 
4I tl 1 on . sixpence on each exhibit, which was the only one known to have taken 13th May and 
place in his office for the twenty years last past.” Nevertheless, from a compa- llth JuJ y 1814— 
nson of this list so referred to with the fees which it appears Mr. Thompson was in 234 and 25 °- 
the habit of recei ving at the time he made that Return to Parliament, it will be found 
that several services on which fees were then claimed were not noticed in that list, 
and that m various instances the fees then claimed exceeded the rates specified in it. 

The subjoined Table exhibits the Fees which we consider applicable, according 
to the printed list of 1734, to the services now performed by the Deputy Chief 
Remembrancer, the fees demandable according to the list of Mr. Evans, those 
claimed by the Deputy Chief Remembrancer, and the fees paid to his Clerk and 
Examiner. 



Settling and signing posting for sale,' 
or for setting of lands 
Like, calling on creditors to come" 
before Remembrancer and prove 

debts 

The first sale of lands under decree,' 
and setting up - 

The purchaser, for certificate of bid-' 

ding 

Adjournment of sale or letting 
Each outbidding by a subsequent 1 
purchaser, and for certificate of 1 
such bidding _J 

Certificate cf biddings, taken from! 

cant book - - . . | 

Reports 

Eli: 



Certificate accordingly - 
Certificate in the nature of a 
of a sum du6 to a creditor » . 

decree, in order to apply for money J 
If several sums certified due to seve- 
ral persons, each person pays 



> 734 - 


Fee* 

demandable 
according 
to Mr. Evans’s 
List 


Fees 

claimed in 
1815 

by Deputy 
Chief Remem- 
brancer. 


Fees 

1815 

by Deputy 
Chief Remem- 
braucer’sClerk. 


£• s. d. 


£• s. d. 


£. s. d. 


£. i. d. 


no daim 


068 


0 *3 4 


~ 


no claim 


not noticed 


0 13 4 


- 


no claim 


0 13 4 


0 13 4 


- 


026 


068 


068 


0 3 4 


no claim 


0 »3 4 


0 13 4 


. - 


Certificate 026 


0 13 4 


0 13 4 


0 3 4 


0 2 6 


0 13 4 


068 


0 3 4 


- 0 6 8 


0 9 9 


0 9 9 


0 3 4 


Filing and copy - ! 
020/ 


' 


066 


- 


026 


>046 


068 


- 


- 0 6 8 


l 2 9 


I 2 9 


OSS 


nO distinction 


13 9 


1 2 9 


OSS 



OBSERVATIONS. 



(continued) 
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SERVICES. 



Certificate of amount costs to which'] 
a creditor is entitled when ordered I 
his costs, or of the sum payable to l 
a purchaser who has been outbid 
for interest and costs when deposit 
withdrawn .... 
Certificate at foot of receiver’s ac- 
count, of his having accounted - 
Certificate of deed or lease executed] I 
to put purchaser or tenant into> 



OBSERVATIONS. 



Certificate for the admission of an at-] 
torney (if the person be not previ- > 
ously an attorney of another court)J 
If previously an attorney of any other! 

court -j 

Certificate of any sum of money,] 
deeds or papers, to be deposited l 
in bank to the credit of any causej 
Ditto, of the appointment of a receiver 
Ditto, of a receiver having accounted 
Ditto, of a receiver not having ac 
counted - 

Ditto, of a tenant having completed 
his tenancy .... 
Ditto, of a tenant not having com 
pleted his tenancy 
Ditto, of a purchaser having com 
pleted his purchase - 
Ditto, of a purchaser not having' 
completed his purchase 
Ditto, of no attendance on affidavit' 
of service of summonses 
Ditto, of commission to examine wit-] 
nesses in aid of account, being 



Ditto, of charges, discharges or ob 
jections, bemg filed and not pro- 
ceeded on .... 
All other certificates of any matter" 
or thing remaining in the office, 
not herein set forth - 
i Settling decree according to notes - 
Each creditor signing a receipt in'] 
officer's book - - - . J 

Each witness sworn by Dep 7 Remem-] 
brancer i reorder to be examined in l 
aid of accounts, and for examining J 
If the witness be cross examined the 
charge is repeated. 

For each exhibit produced to a wit-] 

I ness and by him deposed to and l 
indorsed - - . . _J 

For each exhibit produced to the! 

officer, by him indorsed and allowed J 
Filing charge and discharge, re- 
ceiver’s accounts and reports, and 
attesting copy thereof 
Every copy prepared in the office of 
charge and discharge, report or 
other proceeding in the office 
Taxing a short bill of cost 

Other costs, according to the length-; 
and trouble attending taxation 

Executing conveyance or lease under] 
decree or order - - - - . f 




4 \d. for each 100 
sheets, and where the 
contents are less than 
loo sheets, at the rate 
of about i \d. per sheet. 
This charge has been 
varied at the officer's 
discretion from one to 
twenty guineas, and has 
;ven been extended to 
sixty guineas. 
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.Fees 

dcmandable 
according 
o Mr. Evans’s 



claimed in 
1815 

by Deputy 
Chief Remem- 
brancer. 



OBSERVATIONS. 



Executing conveyance or lease in the' 
name of a refractory defendant 
If several lots sold or let separately 1 
and comprized in the one deed, 
for each lot - - - -J 

| On every attendance on matters re-1 
ferred to officer, save where a gross 
sum is charged for the service, as . 
herein specified -J 

Filing objections and exceptions tol 
report 

Each summons - 
Officer appointing a receiver, and 
report of such appointment - 

Filing power of attorney authorizing a third - ' 
person to sign a receipt in the officer’s book, 
to a purchaser, to enable the officer to exe- 
cute a deed or conveyance to such person, in 
which case the money is not brought into 
bank as in common cases, but paid by the 1 
purchaser to the creditor under a special 
order ------ 

For each answer put in by the officer j 
as guardian to minors - -J 
For striking a special jury, each! 

party pays £.2. 16. 10 J. - -1 

Poundage on all sums lodged withj 
the officer - j 

Taxing cost of judgment and exe-j 
cution by default - J 

Each creditor proving a charge under - ) 
a decree, for proportion of report j 



Limited by statute. 



I not noticed 



Filing exceptions, 
o 1 6 

No claim for ob- 
jections. 



not noticed 



not noticed 



not noticed 



claim 



io claim, save' 
as in N° 52. 



not noticed 



Gen 1 rep. 068' 
Spec'rep.013 4j 



Report pursuant to decree 



not noticed 



Report ascertaining priority of de-j 
mands and sums due to different l 
creditors, from each - - .1 

Reports under interlocutory orders^ 
Signing notice on report pursuant') 



No claim, save' 
as in last N° 

No claim, save' 



not noticed 



not noticed 



not noticed 



to a decree -j 

Signing report 

On signing interrogatories or cross') 
interrogatories -J 

Striking commissioners names -/ 
Filing answers to personal interrogatories 
Lodging each set of interrogatories') 
and cross interrogatories - -J 



not noticed 



reference 



noticed 



not noticed 



Filing all other bonds - - - . 

For vacating a recognizance, and' 
certificate thereof - - -j 

For delivering up bonds 

For copies of bonds, if not exceeding - ] 
four sheets -J 

- - - if exceeding four sheets, for] 
each additional sheet - -J 
Attested copy bank receipts - 



For certificate, ' 
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exchequer From an inspection of this Table it appears, that, since the period of 1734, a 
(Equity Side) £ reat number of new fees have been introduced, and many then in use increased 

q y in rate ; and in the sequel it will be seen that here, as in other Courts, a productive 

v source of undue emolument has been found in the multiplied application of fees. 

The principal duties of the Deputy Chief Remembrancer may be classed under 
the following heads ; viz. the proof of debts under decrees ; making reports on 
matters referred to him ; sales of lands under decrees ; and taxing costs. These 
we propose to treat of separately. 



PROOF OF DEBTS. 

Appendix. The proof of debts under decrees is one of the most lucrative heads of the 
N* 8 ’ 49 ■ Deputy Chief Remembrancer’s emoluments, arising principally from charges made 

for summonses and attendances, the occasions for which chiefly occur under decrees 
to account, by which the Court directs that the officer shall take an account of the 
several demands of the parties, and creditors claiming, in the cause. For this 
purpose it is necessary that the parties interested, either in making or opposing 
such demands, should come before the officer to whom the matter is referred. 
The proceeding usually commences by the parties who have claims laying before 
the office; - a statement;, showing the nature and amount of their respective demands, 
which is termed filing a charge : to this statement an answer, either admitting or 
denying the claim, in the whole or in part, is occasionally put in by the opposite 
party, and is termed filing a discharge. The notice to the several parties to discuss 
their claims before the officer is given by a summons, and corresponds with what is 
called in England the warrant of the Master. The time given, or supposed to be 
given, by the officer, to the discussion of these claims, is termed an attendance. 

The services of issuing summonses and giving attendances, although now brought 
in view under the head of proof of debts, in which they most frequently occur, arise 
also upon many other occasions, such as settling decrees, taxing costs, appointing 
receivers, and in short at all times, whenever it is necessary that parties should 
attend to litigate or discuss any question before the officer. The fee for each 
summons is now 2 s. Bf d. varying from the printed book by the substitution of 
English for Irish currency. The number of summonses issued on such occasions 
varies ; the officer considering himself at liberty to proceed ex -parte in some few 
instances on the first, in others on the second, but in by far the greater number not 
Ibid. Q. 138, 139. until a fourth or peremptory summons issues. Mr. Thompson states, that no sum- 
monses are charged for, except what are actually issued ; that upon the proof of 
debts, generally speaking, he puts it to the option of the agent whether he will take 
three summonses at the same time ; and that it very often happens, that “ three 
Ibid. Q. 202 to 206. summonses issue at the same time;” and all those summonses are charged for, 
Ibid. Q. 229. although the parties should attend at the time appointed in the first : it appears also 
that, on the proof ot debts, the three summonses are generally issued with blanks 
for the hours of attendance, to be afterwards filled up by the agents, who insert the 
Ibid. Sup 1 ans r to hours most convenient to themselves. Notwithstanding the alleged accommodation 
Ibid 54 a 230233. tilus a .ff or< ? et * t0 tlie agents, the effect of issuing three summonses at once must have 
been inevitably to produce simultaneous and conflicting attendances of different 
parties, to all of whom it is impossible that the officer could have given his atten- 
tion, and disappointment and consequent expense without service, must have 
resulted to some of the parties. 

The fee upon attendances is much more important, being of larger amount, and 
the number of attendances charged being never less than, and frequently exceeding, 
the number of summonses. The rate of this fee, when Mr. Thompson first came 
into the office, was 6 s. 8 d. upon all attendances, being the same that is stated in 
the printed book of 1 734> “ for the Chief Remembrancer, or his Deputy’s, attend- 
“ ance on every meeting to be before him upon any matter referred to him bv 
ibid. Q. 246. “ order of Court.” This rate of fee on certain attendances is still adhered to, viz. 

f° r the purpose of striking commissioners or sequestrators names, settling and 
Ibid. Q. 256. finally signing reports on sales and settings, and on adjournments thereof; but on 
all other attendances, including those on taking accounts and receiving proof of 
debts under decrees, investigating receivers and sequestrators accounts, and 
settling decrees according to notes, and generally on all special matters referred to 
Th'd n f. t ^ le °^ cer hy the Court, the claim , has been raised to 1 1 s. 4$ d. The classes of 

1 • 2 5- attendances upon which the fee has been thus increased are by far the most numerous, 

and 
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and comprize all the occasions on which charges are made for fictitious or con- 
structive attendances. The increase amounts to more than two thirds of the 
ancient fee, and the claim is more frequently repeated than any of the officers 
demands. 



COURT OF 
EXCHEQUER, 
(Equity Side). 



In the Return to Parliament of 1814 before adverted to, and in his original Re- 
turn to this Board, Mr. Thompson stated, “ that Mr. Evans (who had furnished 
“ h,m with the list before noticed) having omitted to state therein the fees payable 
“ on the attendances of the Deputy Chief Remembrancer on references and taking 
“ accounts under the decrees or orders of the Court, he inquired what was the 
“ usage of the Masters in the court of Chancery for the like business, they being 
“ the only officers whose duties assimilate to those' of the Deputy Chief Remembran- 
cer ; and in consequence of the information then received, he regulated his fee on 
‘‘ suc h attendances, and upon the vouchers exhibited on such references, according 
“ to the charge made by such Masters, which had been uniformly 1 1 s. 4 id. on 
“ each attendance, and 2 s. 6d. on each voucher so exhibited.” From neither of 
those returns would it appear that this fee of half-a-guinea was an increase of the 
ancient fee ; on the contrary, the Return to Parliament states, as has been already 
observed, that the increase of sixpence on each exhibit was the only one known to 
the officer to have taken place in his office for the twenty years last past ; but from 
the examination of several bills of costs of record in the Chief Remembrancer’s 
office, the evidence before us, and the admission of Mr. Thompson himself, it is 
perfectly clear that, previous to his appointment, 6 s. 8 d. was the established and 
known rate of fee in the office for all attendances ; and that this fact must have 
been fully within his knowledge at the time of his making both these Returns. In 
his evidence, Air. Thompson states, that he had no authority for increasing this fee, 
but that he did so, conceiving that 6 s. 8 d. was too little for an attendance in going 
through a disputed account ; that he was also influenced by understanding that the 
Masters in Chancery charged 11 5. 4 Id. for the similar duty ; and further, that, not 
being able to draw a distinction between such accounts and accounts not disputed, 
he increased the charge for attendances on taking all accounts. 



Appendix, 

N-6. 



N° 8, Q. 37. 42. 
208. 209. 265. 



Ibid. Q. 190. 



Ibid. Q. 191. 



Air. Thompson, although resorting to the standard of the Masters fee as a justifica- 
tion for thus increasing to half-a-guinea his fee for an attendance, has not however 
followed their practice in the application of it. It will be seen, on referring to the 
evidence of the Masters, that if the parties attended on the first, second or third 
summons, the business would be proceeded on, and no further attendance charged 
for except those actually given ; but it appears that in one class of cases, viz. where 
minors were concerned, although the parties attended on the first, second or third 
summons, Mr. Thompson would not have entered into the business until the fourth 
or peremptory summons had issued, (alleging, that by the uniform practice of the 
office he would not be authorized to do so), but would notwithstanding have charged 
for an attendance on each of the three previous summonses, as well as on the fourth 
or peremptory summons, on which alone attendance was given. In other cases, 
notwithstanding Mr. Thompson would have considered himself at liberty to enter 
upon the business previous to the fourth summons issuing, his practice has been to 
charge for not less than three, and very frequently for four attendances, and to allow 
the same number to the attornies, although the parties should have actually attended 
on the first summons, and a discharge should have been filed admitting the claim, 
so that the business may have been disposed of on a single attendance ; and for this 
mode of charge he also refers to “ the established and uniform practice of the office, 
long before his time,” as his justification. Upon both these points, however, Mr. 
Cathrew’s opinion as to the established practice directly differs from Air. Thomp- 
son s. He states, that according to his conception, Sir John Macartney (Air. 
Thompson’s predecessor) would have entered into the consideration of the matter 
whenever there was an effectual attendance, either on the first or second summons, 
as well in a case where minors were concerned as in any other ; and that his charge 
would have been for one or two summonses, and one or two attendances, according 
as the attendance was on the first or second summons, presuming that the matter 
was disposed of within the limits of an attendance. He further states, that the 
practice of charging in every case for not less than three, and in cases where minors 
were concerned for four attendances, (of which practice he was not aware) must 
have been established by the present Deputy. It is to be observed, that Mr. 
Cathrew, whose evidence thus differs from that of Mr. Thompson, assisted him for 
3 1 • nearly 



App x to 1 st Report, 
N ° 9> Q- 35- 40 to 
46. 

Ibid. N° u, Q. 28, 
39, 40. 

Ibid. N° 13, Q. 39. 
Ibid. N° 15, Q. 27. 

Appendix, 

N° 8, Q. 350. 288. 
3H- 

Ibid. Q. 251. 



Ibid. Q. 140 & 835.. 



Ibid. Q. 97. 135 to 
137- Ho- 



Ibid. Q. 207. 



N® 28, Q. 157. 



Ibid. Q. 159. 



Ibid. Q. 274. 
N® 8, Q. 834. 
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Appendix, 
N».8,Q,39, 40.531. 



Ibid. Q. 219. 
Ibid. Q. 216, 217. 
227. 



Ibid, Q. 218. 



Sup 1 answer to 
Q. 2 18, after Q. 222 



N° 8, Q. 123, 255. 
and 893. 



Ibid. Q. 284. Supp' 
answer to Q. 438, 
after Q. 472. 



Ibid. Q. 290. 



Ibid. Supp 1 answer 
to Q. 288, after 
Q- 3<*5- 311. 



Ibid. Q. 133, 134. 
Supp 1 answer after 
Q- 150. 235, 236. 

Ibid. Q. 135. 140. 
236. and 835. 
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nearly five years immediately subsequent to his appointment in the discharge of his 

■ official duties, and is expressly referred to by Mr. Thompson as one of the persons 
trom whom he derived information respecting his fees. 

There is a further dmimijarity between the practice of the Masters office and that 
of the present Deputy Chief Remembrancer, in respect to the time allowed as consti- 
tuting an “tendance. The Masters consider any time not exceeding an hour as one 
j b n Ut M n J hom P? on ls unable *° state ™y precise time which a suitor 
is entitled to demand from him as a single attendance. He states, that where the 
investigation of any matter referred to him has occasioned much trouble or difficulty 
his charge has been made according to the impression made on his mind at the 
time, without reference to any fixed standard and that his discretion has 
been governed by the time occupied, the difficulty of the matter, and the mag- 

mtude and value of the property in question.” Mr. Thompson first stated, thlt 
in the exercise of this discretion he should probably charge about three ouineas for 
his attendance, if occupied for two hours by the arguments of counsel; but his 

■ further evidence would seem to limit his charge for such attendance to two guineas 
bupposing Ins claim to be usually made at the lowest of these rates, his demand 
would stdl be double that of the Masters, who do not appear to have taken either 
the difficulty of the matter, or the magnitude and value of the property in 

clear ,h COnSlderatK> “- J" mat “S charges. It is therefore quite 

clear, that whilst he resorted to the precedent of the Master's fee, for the purpose 
of raising his own claim he did not follow any part of their practice which would 

have limited the application of it. 

In the court of Exchequer there is no rule or order like that in the court of 
ran n C e ry ’ I” ‘j 1 ? numb “ of summonses to be issued before the officer 

can proceed ex partt and it has been the practice after issuing three summonses 
Den q t U 1 rh°f a n daTlt w f the servlce 3 °fthem, whereupon a certificate is given by the 
Deputy Chief Remembrancer, specifying the filing of the charge, the issuing of the 
three summonses, that the party issuing the same duly attended, but that there had 
not been any attendance by the opposite party. This certificate is filed in the Register’s 
thf fra.rth” 1 ’ 8S h ' S auth0rlty for lssum g an “tier to all parties to attend effectually on 
the fourth or peremptory summons, which then issues : according to this modt of 
proceeding and Mr. Thompson’s practice, in every instance where minors were 
concerned, three summonses were issued, requiring parties to attend to proceed on 

obeved •’ and h W0 “ ld n0t haVe '"?* ™ tored u P on tl,ou g h the summonses were 
i ®, 1 and ’ .“ consequent on those summonses, three attendances were also 
charged on which no business would have been done ; and in those cases in which 
certffi s T nraned d ' d attend on tha first, second or third summons, the officer’s 
certificate of no attendance must have been false. Notwithstanding the incon- 
sistency so obviously involved in this practice, Mr. Thompson admits that, until his 
attention was called to the subject by his examination before this Board, he never 
inquired into the practice of the Master’s office in such cases ; but, having subse 
quentl y miide such inquiry, he stated that he thought upon consideration, § even in 
mnnL her j mm ° rS WCTe concerned - he would not any longer insist on three sum- 
rt el V ““P 5, summons being issued, but would enter on the discussion 
should there be an effectual attendance on any of the three previous summonses. ’ 

I he officer professes himself unable to state, nor have we been able to form an. 
satisfactory estimate, of the number of attendances charged for in a year “ the 
16 constructive attendances charged for upon the whole bear to 
those which are actually glve n. In the common case of proof of debts, when a dis 

disSei 1 irT d H 6 bUSlnCSS 15 dls P° sed of on on e attendance, and also when no 
discharge is filed and a peremptory summons issues, the proportion of constructive 
attendances to those actually given is three out of four ; on passing receive rs ac! 
counts, tw o out of three ; on appointing a receiver, one out of two. This system of 

OTinc,"ni C as r h eS H 0r attenda ; Kes ,P urel J imaginary, is as obyiously objectionable in 
principle, as burdensome in its effect upon the suitor. 

offic : al c , har S es on proof of debts are not confined to those which have been 
h he to noticed ; in addition thereto, claims are also made for filing cl, urges and 
eoTdSf T J Wbat , ,S te ™ ed “ P ro portions of report.” The claims vary a" 
thlfefn he “° de ,"' ll,c h the proof is made ; for instance, in the simplest tase 
that can occur, viz. that of a judgment creditor coming in to prove his debt 

and 
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and its being admitted without any summons issuing, the official claims are as 
follow : 



Filing charge - 

Three attendances 

Filing discharge - 

One attendance on discharge 

Filing affidavit verifying copy judgment 

Officer for exhibit .... 

Proportion of report - 



£. s. 

0 6 

1 14 
o 6 
o 11 
o 6 
o 2 



Making 



£. 4 10 3 



ITEMS QF CLAIM. 



Attending and taking instructions - 

Search for judgment and attendance 

Draft charge - - 

Two copies, one to file the other to attest 

Stamps for original and copy - 

Signing by attorney - 

Paid filing 

First summons to proceed thereon, two\ 
copies and services - J 

Attorney attending .... 
Paid the officer ..... 
Second summons, two copies and service - 
Attendance thereon .... 
Third summons, two copies and service - 
Attendance thereon .... 
Affidavit of service of three summonses, 
stamp and swearing - - - -j 

Paid filing same ..... 
Certificate of no attendance on summonses,'! 

(including clerk’s fee of 3s. 4 d.) - -J 
Paid for peremptory summons, two copies! 
and service 

Rule and motion to attend on peremptory! 

summons j 

Paid for the order ..... 
Two copies and services .... 
Paid for attested copy judgment 
Attending to compare same and see officers! 

attest it .... 

Drawing and engrossing affidavit of com-' 
paring judgment, stamp and swearing - 

Paid filing 

Attendance on peremptory summons 
Paid officer on one exhibit 
Paid him proportion of report 



£. I 



Attorney’s 

Costs. 


Deputy Chief 
Remembrancer’s 
Fees. 


Other 

Expenditure. 


TOTAL COSTS. 


£. 


s. 


d. 


£. i. 


d. 


£. 


s. 


d. 


£. 






0 


6 


8 


. 










0 


6 


8 


0 


6 


8 






0 


2 


6 


0 




2 


0 


5 


0 




- 








0 




0 


0 


3 


4 












0 


3 


4 












0 




2 


0 


2 


2 


0 


2 








- 






0 


2 


6 








0 6 


6 


- 






0 


6 


6 


0 


3 


0 


0 2 


8* 


0 


1 


1 


0 


6 


9i 


0 


6 


8 


- 




- 






0 


6 


8 








0 11 


*i 








0 


11 


4 * 




3 


0 


0 2 


84 


0 


1 


l 


0 


6 




0 






0 11 


4 * 


- 






0 


18 




0 


3 


0 


0 2 




0 


I 


1 


0 


6 




0 


b 




0 11 


44 


- 






0 


18 


O i 


0 


5 


2 


- 




0 


4 


4 


0 


9 


6 


- 






0 6 


6 








0 


6 


6 








0 10 


0 


- 






0 


10 


0 


0 


3 


0 


0 2 


84 


0 


l 


1 


0 


6 


9i 


0 


2 


G 












0 


2 


6 












0 


8 


8 


0 


8 


8 


0 


4 


2 


- 




- 






0 


4 


1 


’ 










0 


11 


4 


0 


11 


4 


0 


6 


8 












0 


6 


8 


0 


5 


2 






0 


4 


4 


0 


9 


6 








0 6 


6 








0 


6 


6 


0 




8 


0 11 


4 4 








0 


18 










0 2 










0 


2 


6 








1 2 


9 


- 






1 


* 


9 


4 


6 


1 


;> I 1 


1 


1 


17 


8 


11 


*5 


3 



Appendix, 

N° 8, Q. 51. 915. 
917 - 



Where summonses issue, and the usual proceedings take place, no discharge 
being filed, and the demand not being contested, the Deputy Chief Remembrancer’s 
claims, including 3*. 4 d. for his clerk, amount to $1. 11 s. id. The total 
expense to a party proving under such circumstances, is as follows : 



215 to 
217. 227. 



It will be observed, that the above Table refers to cases of the simplest class, 
which are of the most frequent occurrence, viz. those in which no opposition is made 
to the claim. If the claim be disputed, charges are made for additional attendances, N . 8 Q 
regulated by the officer’s discretion, and other expenses are incurred, varying ' 
according to the nature and extent of the opposition given, and the difficulty 
of proof. J 

In the course of our investigation, two cases have fallen under our observation, 
so strongly illustrative of abuses in the official claims upon proof of debts, that we 
think it right to give a short detail of each of them. In the first of those cases a Hinds y. Warner. 
bill w-as hied (about the year 1808) to raise certain charges upon lands, created by a 
marriage settlement and will ; the suit was amicable, and there was no disputed 
3 1- F question 
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Appendix, 
N°3i, Q.x, 3, 3. 

N°8, Q. 317, 318, 
3*3- 



N 0 3i, Q. 5- 8.9. 

N*8, Q. 249. 251. 
286. 

N* 31, Q.9. 
Ibid. Q. 5. 



Ibid. Q. 6. 7. 



N°8, Q.324,325- 



Furey v. Furey. 

Appendix, 

N° 32, Q. 6, 7. 

Ibid. Q. 3, 4. 



Ibid. Q. 5. 



Ibid. Q. 41. 
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question to be decided between the parties. A decree was pronounced, by which 
it was referred to the Deputy Chief Remembrancer to take the usual accounts : 
S ^ ecre . e charges were filed by the persons (nine in number) having claims 
to different portions of the sums charged on the estate; and the sum due to each 
person having been ascertained, a draft of the report, prepared as usual by the 
attorney, (consisting according to Mr. Thompson’s estimate of 100 office-sheets, but 
which on an actual computation appears to have contained only 55) was brought to 
the officer to be settled. Mr. Thompson approved of the report, but claimed a 
sum of 86/. 15*. 6d. including 1 /. 19*. for stamps. The particulars of the items 
and charges claimed were as follows : 



Filing charge 

Three summonses, including stamps (being 1 s. 1 d. on each) 
Three attendances 

Affidavit, certificate, and peremptory summons (including 
stamp on summons) 

Attending thereon 

Proportion of report, and copy - 



066 

0 11 4A 

1 14 1 i 

o 16 11 | 
O 11 4f 
383 



Filing discharge 



The like charges on eight other claims - 
Filing report, 100 sheets 
88 Exhibits, at 2 s.6d. per - 
3 Witnesses -----_ 



£. 


7 8 ; 

0 6 6 


£. 


7 15 .1 


- 


62 0 8 




211 6 


- 


11 00 


- 


383 


£. 


86 15 6 



Independent of the unwarranted demand of three guineas for proportion of report 
made upon each charge filed, (ahead of claim on which we shall hereafter particularly 
observe,) charges were made in this account amounting to 2 /. 18*. 8</. on each of the 
nine claims, making in all 2 61. 7*. 10 d. for services of which some were purely 
fictitious and others wholly unnecessary; for it appears that no affidavit of service of 
summonses was made, no certificate of non-attendance given, and no peremptory 
summons issued, though all are represented by the officer in his evidence to be in- 
dispensable in such cases, and that the parties attended on the first summons and 
offered to proceed in the business, but the officer declined to do so. The attorney 
concerned for the plaintiffs in this cause objected to the amount of the officer’s 
charge, “ and particularly to the charges of 16*. 1 1 fd for affidavit, certificate and 
l peremptory summons, and 1 1*. \\d. as tor attending thereon, which were repeated 
“ nine times, no such affidavit, certificate or peremptory summons having been filed 
or issued, and no such attendance of the officer having been given.” Upon this re- 
monstrance, Mr. Thompson agreed to strike off the charges so particularly objected 
to, but refused to sign his report without obtaining payment of the balance of 
79/. 2*. 10 f d. after making those deductions By the direction of the guardian 
of the minors, counsel’s opinion was taken as to the right of the officer to the fees so 
claimed; and upon subsequent communication with the officer the result was, that 
he consented to accept a payment of about 30 /. in lieu of the sum of 86 /. 1 5*. Gd 
originally demanded. 



In the second of the cases to which we have alluded, the bill was filed in the 
year 1 803, to raise certain legacies and debts charged upon land. This suit was 
also amicable, and the parties all claimed in the same right : some of the parties 
were minors : the same attorney was employed for the plaintiffs and for the prin- 
cipal defendant. Upon the decree to account being obtained, the attorney filed 
eight charges, one for each of the seven plaintiffs, stating their respective demands, 
and a general charge for all the plaintiffs, stating the assets of the testator ; and in 
answer to these eight charges, and to charges filed by two defendants, which com- 
prized all the claimants under the decree, the same person, acting also as attorney 
or the defendant whose estate was sought to be charged, filed one general discharge 
admitting all the claims : consequently, on the reference before the officer, there 
could not have been any controversy or debate. Notwithstanding this, the sum 
paid to the officer by the attorney, as for the plaintiff’s, on taking this account, and 
making up his report, amounted to 60 /. 2 s. 8 d . ; exclusive of which, sums which 
11 we 
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we have not been able to ascertain were paid by the defendants, who had also filed court of 
charges, as above stated, on proof of their claims. The sum of 60/. 2 s. 8 d. 
appears by a bill of costs, taxed by the Deputy Chief Remembrancer, to have been v . (Eqmfr Side). 
composed as follows : ' 



Filing charge of William Furey - 

Three summonses to proceed thereon (including stamps) - 

Officer’s attendances - 

Paid filing affidavit, and for certificate and peremptory 
summons . _ 

Officer’s attendance on peremptory summons - 
Paid officer for exhibit - - - - 

Paid for copy discharge ------ 

Plaintiff' William Furey’s proportion of report 



Like, on charge of Nicholas O. Furey 
Like, on charge of Elinor Furey - 
Like, on charge of Anne Furey - 
Like, on charge of Catherine Furey ‘ 
Like, on charge of Medge Furey 
Like, on charge of Jane Furey - 
Filing further charge of plaintiffs - 
Three summonses - 
Officer’s three attendances ... 
Copy discharge - 



£. 



£.066 
-011 4 £ 

■ 1 14 



Paid officer on signing report and copy - 
Paid filing report - 



£. 



£. s. d. 
o 6 6 

0 11 4I 

1 14 if 

o 16 u| 
o 11 4J 
026 
088 
256 



6 17 o 
6170 



6170 
6 17 o 
6 17 0 



3 ° 3 
7 12 6 
1 10 6 



60 2 8 



By the above statement it appears that fees for thirty-one attendances were 
Charged by the officer against the plaintiffs, whereas, from the nature of the case 
and the discharge having admitted all the charges, the whole business might have 
been, and probably was, dispatched upon one single attendance ; and that charges 
were made and allowed, on taxation by the Deputy Chief Remembrancer, as for 
copies of eight distinct discharges, amounting to 3 1. 9s. 4 d. although only one 
discharge was filed by the defendant, admitting all the eight charges of the 
plaintiffs. 



It has been already mentioned, that previous to issuing the fourth or peremptory 
summons, an affidavit should be made of the service of the three former sum- 
monses, and the officer should give a certificate, specifying the filing of the charge, 
the issuing of the three summonses, that the party issuing the same duly attended^ 
but that there had not been any attendance by the opposite party ; on which cer- 
tificate an order is issued that the parties shall attend effectually On the fourth sum- 
mons. On these documents, and the services attendant on them, the following 
charges were made on this occasion : 6 



Drawing affidavit of service of summons, stamp, and paid j 
swearing 

Copy for attesting, and stamps ... _ j 

Paid filing affidavit, and for certificate and peremptory j 
summons 

Two copies and service of peremptory summons 
Rule and motion that defendant should attend effectually) j 
on summons, and file a discharge, or the officer would [■ 
proceed to make up his report - - - - -J 

Paid for the order - - I 

Two copies and services * - - - - .1 

£■ I 278 h 



These charges were repeated against the plaintiffs eight times, amounting in the 
whole to 19/. is. 8 d. On our requiring the production of the documents to 
warrant these charges, which should have "remained in the office, it was stated that Appendix, 
neither the affidavits nor certificates could be found; nor did any entry of orders for N» 8, Q. 489.493. 

3 1 - the Ibid. Q. 491. 
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the parties to attend effectually appear in the rule-book. Upon inquiring into the 
cause of the non-appearance of these documents, it was at first intimated that 
certificates of that description were not strictly preserved in the office, being consi- 
dered of no use after the business was done. It was represented further, that 
affidavits of this nature had been generally filed, and that in this instance it must be 
owing to some neglect of the Clerk in the Register’s office if they were not forth- 
coming : but, after some further examination, it ultimately appeared that none of the 
certificates had been given, none of the affidavits sworn or filed, and none of the 
peremptory summonses issued ; in short, that not one of these documents, upon 
which such heavy and repeated charges were made by the officer and the attorney, 
ever had been in existence. It is to be observed, that stamp duties are payable on 
summonses, affidavits and attested copies thereof, and also upon orders for effectual 
attendances ; and that by the non-existence of these documents in this case, and the 
charges for them being allowed in the bill of costs, the officer and the attorney 
participated in the amount unduly charged as for stamps to the suitor. We canno't 
conclude our observations here on this case without calling attention to the strong 
illustration it affords of the mischief resulting from the taxing officer being the person 
to whom his own charges are submitted for control, and his interest being identified 
vvith that of the attorney. Under the head of taxation of costs we shall have occa- 
sion further to advert to this case. 

In the enumeration of the fees demanded on proof of debts in ordinary cases, we 
have mentioned a fee of 6 s. 6 d. as payable on the filing of each charge or discharge ; 
this is the lowest claim in any instance, and is made upon a presumption that each 
charge and discharge contains ten office-sheets at least, the officer considering himself 
entitled to a fee of 1 s. 6 d. for filing, and 6 d. for each office-sheet of seventy-two words 
as for a copy : where the charge or discharge exceeds what the officer considers the 
ordinary length, the claim is increased by charging 6 d. for each additional sheet such 
document is supposed to contain. The book of 1 734 would appear to afford some 
sanction for a claim of 6 d. per sheet for a copy, a fee of 6 d. being therein stated to 
be payable “ for the copies of inquisitions, bills, answers, depositions, and so for 
“ all other records, for every sheet copy ways.” Were such copies actually prepared 
in the office, and furnished only when required by a party, we should not object to 
the fee; but the practice is to require the attorney who files such charges or dis- 
charges, to prepare also a copy thereof, for which he is paid by his client, and which 
copy is brought to the officer to be attested as a true copy. The effect of this 
practice is to secure in every instance to the officer fees as for one copy which he 
never prepares, and for which the party who is thus made to pay can rarely have 
occasion. If any other party requires a copy of any such charge or discharge, as 
must frequently be the case, fees amounting in the whole to within a fraction of Sd. 
per sheet of seventy -two words, are paid for such further copy, of which $d. per sheet 
is applied to the use of the Deputy Chief Remembrancer, and the residue is retained 
by his Clerk and Examiner, who prepares such copies. Mr. Thompson states, that 
though “ generally he receives a discharge without obliging a party to take out a 
“ c °Py °f the charge, yet strictly speaking he conceives himself entitled to be paid 
“ f° r a copy °f the charge by a party filing a discharge.” It is also stated, that the 
officer considers himself at liberty to decline proceeding on a charge, until a copy of 
the discharge is taken out, although several instances have occurred in which such 
copies have not been taken out. An adherence to this principle in all cases where 
discharges are filed, would secure to the officer payment as for two copies of each 
charge and discharge. 

The manner in which the contents of charges and discharges have been usually 
estimated, in order to ascertain the fees to be paid on them, demands particular 
observation. This estimate has usually been made, (with what degree of accuracy 
will appear hereafter) by Mr. Thompson himself; and has been effected, not by an 
actual enumeration of the words, but by a loose and discretionary estimate upon 
inspection. The possible effects of this mode of calculation suggested the experi- 
ment of an actual reckoning ; and for this purpose we examined a number of docu- 
ments in the case of Ward v. Daly, being a very heavy cause. In that case the 
discharge filed by the defendants, Sir Thomas Burke, Walter Lambert and Michael 
Burke, was calculated by the officer to contain 1 ,400 office-sheets : upon actual 
enumeration of the words, and calculating, as the practice of the officer has been, 
the dates and sums, expressed in figures, as if written in words at length, an excess 
was found of 923 sheets in the officer’s computation ; the actual contents of the 

document 
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document being only 477 office-sheets, for which the proper fees would have amounted court op 
to 12/. instead ot 35 l . 1 s . Gd . the sum charged. By an actual reckoning of the exchequer, 

words in thirty charges, and one other discharge, filed in that cause, it appeared that (Equity Side).^ 

their contents, which were charged by the officer as 1,334 sheets, amounted only to 7 ^ 7 - ‘ 

508 sheets; consequently the excess of chaige above the actual contents of these N° 8, 356, 

last-mentioned documents was 20/. 13$. The charge for sheets upon the whole 357.366.705.919 
very nearly trebled the actual contents, and the excess of the officer’s receipts was 
in the same proportion. 

The expense to the suitor resulting from the miscalculation of contents of 
charges and discharges is not confined to the excessive demands of the officer : the Ibid. Q. 639, 640. 

estimate made by him is the standard by which the charges of the attorney are re- 
gulated; and as he is paid by his client, at the rate of Gd. per sheet for the Ibid. Q. 360, 361, 
draft, and 2d. per sheet for each copy prepared by him, there being in all -362. 
instances at least two copies, every office-sheet occasions an expense to the suitor, 
on the whole, of 1 s. 4 d. : the overcharge therefore upon the charges and discharges 
in the case of Ward v. Daly, above alluded to, cannot be estimated at less than 
116/. 1 2 s. This weighty excess of charge could not have existed without at least 
a want of proper vigilance on the part of the attorney, and of due control on the 
part of the taxing officer. 

In the course of the examination respecting this subject, Mr. Thompson having 
stated that he conceived the calculation of the contents of charges and discharges was Ibid. Q. 358. 
sometimes in favour of, and sometimes against himself, it was thought right, upon 
exhibiting to him the overcharge appearing upon the documents in the above cause, Ibid. Q. 705. 

(which he asserted was an extreme case) to call upon him to produce any docu- Ibid. Q. 641. 

ments on which the charge made was less than that which the contents would have 
warranted. Mr. Thompson in consequence subsequently produced two charges, Ibid. Statement* 
the contents of which exceeded the claim in one instance by ten sheets, and in the after 700 and 708. 
other by eight sheets : he also laid before the Board seventy-seven affidavits of ser- 
vice of summonses, upon the whole of which the charge, as he represented, was 
made for 529 office-sheets less than the actual contents would in his view have 
warranted. These affidavits were charged for according to a rule, which Mr. Ibid. Q. 524, 535> 
Thompson represented he had adopted of late years, of applying an average charge 526 ‘ 
to all affidavits at the rate of 6 s. 6 d. each, as containing ten office-sheets : it is 
obvious, therefore, that the undercharge on the affidavits produced did not arise from 
any estimate by inspection of their contents : it was the result only of the applica- 
tion of the average rate in those particular instances ; and there is reason to appre- 
hend from the evidence, that upon the whole that scale of charge has been produc- Ibid. Q.701 10704. 
tive of further excessive claims. It may be proper to observe, that no copy of those 
documents is taken out; and it seems therefore at least doubtful whether the fee of Ibid. Q. 527. 

6 j. 6 d. did not in fact exceed what the officer was authorized to claim for filing. 

In the course of the proof of debts before the officer it very often becomes 
necessary to give in evidence different documents, such as bonds, bills of exchange, 
letters, or other papers, relied on as evidence by the parties, and which are termed 
exhibits. Mr. Thompson defines them to be “ all written vouchers produced to Ibid. Q. 82. 

‘ c him to support charges, discharges, or a claim of any kind, which it becomes 
“ necessary for him officially to examine.” The fee on this head is stated in the 
printed list of 1734 at 2 s. and was increased from that rate to 2 s. Gd. by the pre- Ibid. Q. 37. 

sent officer. Mr. Thompson states, that he had no authority for making the 6. 

increase, and that he made it understanding that the Masters in Chancery charged Ibid. 

2s. Gd. ; but he has not adopted their practice in the application of that fee. In the N° 8. Q. 199. 
Master’s office no fee is claimed for any exhibit to vouch any payment, if not App. to 1st Report, 
amounting to 405. and, where an exhibit has been the subject of fee to the Master’s N#11 > Q- no. 142. 
Examiner, no further fee is paid to the Master on the production of it. In the nm 13 ’q^ 48 - 
office of the Deputy Chief Remembrancer, however, every exhibit which is pro- , 5 ’ ’. 24 ’ 2 ' 5 ' 
duced, and admitted by the officer, is made the subject of fee to him, without N° 8, gTsVu! 86. 
distinction either as to the amount vouched, or previous payment of fee to his Q.’ 446 to 448. 

Examiner. Notwithstanding this, it appears by the evidence of Mr. Thompson, Ibid. Q. 84. 
that in his recollection he never had 100 exhibits in any one cause. A similar fee 
is charged by the officer on each document produced by receivers and sequestrators, 
and allowed as vouching any item in their accounts, without reference to the 
amount. We do not see that any sufficient ground has been laid by the officer to 
justify the increase of Gd. on this fee. 

3 1 • G For 
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For the ease of the suitor, and the correction of the abuses which have prevailed 
in the practice of this office with respect to the proof of debts, we shall in the 
- conclusion of this Report propose regulations for limiting the number of summonses 
and attendances ; for leaving the parties at liberty as to taking out copies of docu- 
ments ; and for prohibiting the receipt of fees on any vouchers produced for any 
item not exceeding 40 s. in amount. 

The duty of the Deputy Chief Remembrancer, which we propose next to treat of, 
is that of making up 

Reports. 

The report of the officer generally consists of a statement of the result of 
his examination into the facts referred to him, either by a decree or an interlocutory 
order. It has already sufficiently appeared that considerable, and occasionally 
excessive, profits accrue from the fees on charges, discharges, summonses and attend- 
ances incidental to the investigation on which such reports are founded : in addition 
to his profits on the preliminary proceedings, when the report comes to be made up 
and signed, the officer has further fees. 

In the court of Exchequer it is the practice for the attorney of the party in whose 
favour the report is made to prepare the draft of it, for which he is paid by his 
client ; and the service of the officer generally consists in comparing the draft so 
prepared with the charges proved, and seeing that they are correctly stated ; and 
for this the officer claims the fees in question. In the court of Chancery it has 
been considered the duty of the Masters to prepare their own reports : and we 
find that, though in that Court, in practice, the report has been most frequently 
prepared by the solicitor, no charge is allowed to him for the service, the Masters 
considering the performance of it by the solicitors as a favour to themselves. We are 
fully of opinion that the preparing the draft of his report is peculiarly the duty of 
die officer; and that his omission to perform that doty is the more objectionable 
as inducing a double charge, sometimes of considerable amount. 

In the printed book of 1734, the fees on this head are thus stated : “ For the 
“ Chief Remembrancer’s general report, 6s. 8 d. ; for a special report, 13s. 4 d” 
Mr. Thompson, both in his original and amended Return to this Board, states his 
fee on a “ Report pursuant to decree, or interlocutory order, at from two to three 
guineas.” From this statement it would appear, that the maximum of the fee on 
reports was three guineas ; yet Mr. Thompson in his evidence admits that a fee 
of ten guineas has been received by him in some cases, which he mentioned as the 
highest fee he recollected to have been charged for any report, adding at the same 
time, that a greater charge may possibly have been made. The amount of the claim 
under this head is regulated solely by the discretion of the officer, who estimates his 
own remuneration according to his own view of the time occupied, and the trouble 
occasioned in making up the report ; but he has not stated any rule or principle by 
which such discretion is guided. In addition to the fee thus claimed on the draft of the 
report, when the copy of the report is brought to the officer for signature, a further 
fee of 6s. 8 d. is paid to the Deputy Chief Remembrancer, as for the service of com- 
paring such copy with the draft, and affixing the name of the Chief Remembrancer 
thereto. 

Under the head of Reports an occasional claim for what is called proportion of 
report, requires to be noticed. This fee is received from each party or creditor in 
the cause, upon his having filed a charge, and proved any debt or claim before the 
officer. The service for which it is claimed is represented to consist in the officer’s 
taking care that each creditor is placed in the proper order in the report, and that 
the sum due to him is accurately reported. This claim is independent of the general 
charge already noticed upon making up the report. Mr. Thompson states, that, 
from the length of time that has elapsed since his appointment, he is wholly unable 
to say upon what authority or precedent he regulated his charge as for proportion of 
report : no such fee appears in the printed list of 1734, or in the list furnished by 
Mr. Evans. From documents submitted, and evidence given before us, it appears 
clearly to have been the practice of the predecessor of the present officer, to make a 
charge against each creditor as for proportion of report ; that such charge was in 
general limited to one guinea for each creditor, and exceeded that sum only where 
the inquiry into the demand was attended with particular trouble ; but that in his 

practice 
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■practice three guineas was considered a high charge. Mr. Thompson states, that Appendix 
since the year 1813, the rate of charge has been a fixed sum of one guinea, but that N® 8, Q. 279. 
for a few years after he came into office the charge varied, and that his reason for 
adopting the present rate was, “ his desire to do justice to the public, and charge the Ibid. Q. 150. 

? lowest rate > and conceiving a guinea to be ample.” Mr. Thompson in the first 
instance stated, that he did not recollect so high a sum as three guineas having been Ibid. Q. 274. 
charged for any one creditor; but it having appeared in the case of Hinds against 
Warner, which has been already noticed, that the sum of three guineas was charged 
as for proportion of report to each of nine different creditors, and Mr. Thompson 
being further interrogated, and his attention directed to this case, he admitted he ibid. Q. 110 -m. 
thought it very likely that in the year 1 808 the sum of three guineas was his fixed 337. 
rate of fee, but he would not undertake to say that his charge was in all cases limited 
to that sum. It requires no comment to show how oppressive so heavy an exaction 
must necessarily have proved to the suitors ; even the present rate of charge of one 
guinea for each creditor produces sums very far exceeding an adequate remune- 
ration for the services of the officer. For example, in the case of Roberts v. Drought, Ibid. Q. 153 & 411. 
seventy creditors proved debts ; for each of these one guinea was received, as for 
proportion of report; the further fee on making up the report was ten guineas, 
so that the sums received by the Deputy Chief Remembrancer, as for preparing 
this report, amounted to no less than eighty guineas. According to the practice 
already noticed, the draft of this report was prepared by the plaintiff’s attorney, Ibid 0 » 

and the official service was confined, as Mr. Thompson states, to an examination of ' 5+ ' 5 ' 
the draft by himself and Mr. Tench. 

It deserves observation, that in Mr. Thompson’s Return to this Board, even as N- 6 & 7. 
amended after ample opportunity for re-consideration, no notice whatever is taken 
of this very productive fee. This omission, after some examination on the subject, N°8, <1.33310336. 
he ultimately attributed to inadvertence. Although a claim for proportion of report 
appears to have a precedent in the practice of the predecessor of the present officer, 
we consider it to be destitute of any legal sanction, and that it ought not to be 
continued. 

When a report is made up it is signed, and filed in the office of the Deputy 
Chief Remembrancer ; and a copy is attested for the party interested in obtaining 
it. On this occasion the Deputy Chief Remembrancer receives a fee of is. 6d. 
as for filing, and 6d. per sheet, calculated at seventy-two words each, for the copy 
In practice such copy is always prepared by the attorney, and the only service per- ibid Q 704 7q 6 
formed by the officer is to receive and keep the original in his office, and sign the ^ ' 

name of the Chief Remembrancer to the attested copy, without making any com- 
parison, but relying upon the accuracy of the attorney who prepares it : should any N® o 
further copy be required, it is prepared in the office, and charged for at a rate N® 10,0.39,30,31 
amounting to within a fraction of 8 d. per sheet, apportioned between the Deputy 
Chief Remembrancer and his Examiner, in like manner as the fee for copies of 
charges and discharges prepared in the office. Thus the practice corresponds with 
that which we have already stated respecting the filing of charges and discharges ; 
and the mode of estimating the contents of reports, in order to ascertain the official n® 8 Q 884 
demands, being the same as that adopted with respect to charges and discharges, 
there is reason to apprehend that similar inaccuracies may have resulted : one 
instance of such overcharge has already been alluded to in the case of Warner v. 

Hines, the sum of il. 1 1 s. 6 d. having been charged, whereas, according to the 
actual contents of the report, the claim could have amounted only to 1/. 9$. 

Our observations have hitherto been confined to reports under decrees to ac- 
count. We now proceed to notice those reports which are termed interlocutory, 
as being made upon references to the officer under interlocutory orders, and also 
reports of priorities. Reports under interlocutory orders are not very frequent Ibid Q 844 
having averaged only from fifteen to twenty in each year. The proceedings under 
interlocutory orders are in many respects similar to those upon decrees to account : 
charges are filed, and summonses are issued; but it is stated that on these occa- Ibid. Q. 851, 852 
sions only one constructive attendance is charged for ; that in general the officer 863. 
proceeds upon the first or second summons, in which case he charges one guinea for Ibid ' Q ' 86l > 86z - 
the Report, and the same sum for attendance, where the business is disposed of at 
one meeting ; but where two or more meetings are required, further charges are made 
at the discretion of the officer, in like manner as for additional attendances on taking 
accounts under decrees. - ° 

3 1 ' The 
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Appendix, 
V 8, Q. 887. 



Ibid. Q. 434. 849. 



The demands which have been made upon reports of priorities call for more 
particular notice. When the fund is brought in, and remains to be distributed, it 
is necessary, for the purpose of enabling the Court to direct the distribution, and 
make orders for actual payment, that the sums due to the different creditors, and 
their respective legal priorities, should be ascertained. This is done either by 
separate certificates, granted by the Deputy Chief Remembrancer to each creditor, 
or by a general report, embracing all the creditors, which is termed a report of 
priorities. This report consists in a statement made by the officer of the different 
sums due, under the decree, to each of the parties and creditors respectively, ar- 
ranged in the order of the legal priority of the several incumbrances or securities. 
As the priority has usually been ascertained by the report on which the decree is 
founded, the officer’s further duty, in general, consists merely in computing interest 
on the different principal sums decreed to be paid with interest, from the period to 
which the same has been ascertained by the decree to the time of making such 
report, and stating the amount due to each creditor ; and for this service the officer 
receives from each party, or creditor, to whose demand the fund will extend, a sum 
of 1 /. 2s. gd . ; in addition to which his clerk, by whom the calculations are made, 
receives also from each party a sum of 5 s. 5 d. The draft of the report in this, as in 
other cases, is prepared by the attorney, and submitted to the officer ; but no fee is 
paid on the signing of such report : the fees for filing and copy are charged as on 
other reports. 



Compared with the mode of distributing the fund upon separate certificates of the 
sum due to each distinct creditor, the proceeding by a general report of priority 
operates as a saving to the suitor ; inasmuch as in the latter case one order is made, 
directing payment, as far as the fund will extend, to the different creditors; whereas, 
by the other mode of proceeding, besides each creditor's paying fees of one guinea 
to the officer and 5s. $d. to his clerk, upon obtaining the certificate of sum due, 
the expense of separate motions to the Court is incurred. 



When it is recollected that each creditor has in a former stage of the proceeding 
paid a fee of at least one guinea, under the head of proportion of report, to the 
officer, for assigning to him his proper place in the report, and seeing that the sum 
due to him is accurately reported, it cannot but be felt that this second demand on 
a report of priority is very unreasonable. It is right to state that this claim has 
not originated with the present officer. We cannot, however, perceive any good 
reason why a different rate or mode of charge should be applied to these reports, 
or why the officer should claim for them any higher remuneration than for inter- 
locutory reports : no such distinction prevails in the court of Chancery. 

The remaining head of Reports, viz. Reports of Sales of Lands under Decrees, 
will be noticed in treating of the practice of the office with respect to such sales. 

We recommend that the duty of preparing the drafts of reports shall in all 
instances be performed by the officer, and that the following fees only shall be pay- 
able for this service ; viz. one guinea for draft of report under interlocutory order ; 
two guineas for draft of report under decretal order in short causes, and three 
guineas for draft of report under decretal order in long causes : that the fair copy or 
transcript of the report for signature shall be prepared by the Clerk to the Chief 
p.gc, 7 and 8 of Letter Remembrancer, and that he shall be paid for preparing such copv or transcript for 
ceiio, and Master of the signature at the rate ot o id. per sheet ot seventy-two words. Ihis recommendation 
Ro»s tojviiiiam^Gre^ has the sanction of the Lord Chancellor and Master of the Rolls, as expressed in 
hj r uteXus'e of Com- their observations on our first Report, in which we referred to their consideration 
3dMa.y°i8i» regulation of the fees on reports. 

The next head of the duties of the Deputy Chief Remembrancer in the proposed 
order comprizes those incidental to 

Sales under Decrees and the setting of Land. 

In Mr. Thompson’s Return the following fees are claimed, which may be considered 
as applicable to these proceedings ; viz. 

1. Setting and signing posting for sale or for setting of 

lands ------ 

2. First sale of lands under decree, and setting up - 

3. Adjournment of sale or letting - - - - - 



£■ s. d. 

1 } O. 13. 4 - 

I o. 13. 4. 

o. 13. 4- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 29 

4. Each outbidding by a subsequent purchase, and fori 

certificate of such bidding (besides a fee of 3s. 4 d. to > 
the Deputy Chief Remembrancer’s clerk and examined 

5. Reports of sale (besides a like fee of 3s. 4 d. to the^ 

clerk and examiner) - - - - - -j 

6 . Filing power of attorney, authorizing a third person to> 

sign a receipt in the officer’s book to a purchaser, to 
enable the Deputy Chief Remembrancer to execute 
a deed of conveyance to such purchaser, in which ) 
case the money is not brought into bank, as in com- ( 
mon cases, but paid by the purchaser to the creditor, 
under a special order - - - - - - ' 

7. Each creditor signing a receipt in the officer’s book 

8. Executing conveyance or lease under decree or order - 

9. Executing conveyance in the name of a refractory "l 

defendant ------ - -J 

The service performed for the first of these fees, viz. 13*. 4 d. for “ settling and 
signing posting for sale, or for setting of lands,” consists in signing an advertisement, 
prepared by the attorney concerned for such sale or setting, to be inserted in the 
public papers : no such service appears in the list of 1734: Mr. Evans’s list states 
a fee of fis. 8 d. to be payable on posting lands for sale. Mr. Thompson justifies 
his claim of 13s. 4 d. by stating that he conceived, from the information received in 
the office, that he was entitled to an attendance fee on the occasion, and that 
135. 4 d. was the charge made by his predecessor: such is the charge mentioned 
by Mr. Cathrew to have been in use in Sir John Macartney’s time; but other evi- 
dence would limit it to 6 s. 8 d. as given in Mr. Evans’s list. A bill of costs taxed 
in 1802, and filed in the Chief Remembrancer’s office, affords one instance of that 
rate of charge in the time of Sir John Macartney, and Mr Thompson has not 
furnished any precedent of the higher rate. 

The next items which we shall observe upon, viz. each outbidding by a subsequent 
purchaser, and reports of sales, have been a source of considerable emolument to 
the officer. The fee on each outbidding is claimed as comprising two items, viz. 
6 s. 8 d. for the outbidding, and 6 s. 8 d. for the certificate thereof; for preparing 
which latter document the Deputy Chief Remembrancer’s clerk receives 35. 4 d. 
The fee to the officer on report of sale is 95. 9 d.; besides which the clerk receives 
a fee of $s. 4d. for drawing it up, making the total charge thereon 13s. id. ; 
whereas the fee applicable according to the printed book of 1734, would appear to 
be 6 s. 8 d. The practice with respect to sales under decrees requires that each 
person declared purchaser should obtain a certificate or report thereof from the 
Deputy Chief Remembrancer ; and founded on such certificate an order is granted 
that the sale shall stand confirmed, unless in eight days after service of such order 
on the persons interested cause shall be shown to the contrary ; and if cause is not 
shown at the expiration of the time so limited, a further order is granted for con- 
firming the sale absolutely. Prior to the year 1819 it was the practice to admit 
any person to come into the office, and bid an increased sum for any lands which 
were set up, and the sale of which had not been confirmed in the manner above 
mentioned ; and on each outbidding the same fees were charged by the officer, and 
the same proceedings to confirm the sale were resorted to. Under an order of the 
Court made in Trinity term 1819, the practice of allowing such outbiddings to be 
made in the office has been discontinued ; and if any person now desires to make a 
further bidding, after a purchaser has been declared, he must apply to the Court for 
an order to open the sale ; and when such order is made, the premises are again 
advertised, and set up for sale to the highest bidder. Mr. Thompson states this 
change of practice has caused a reduction of his emoluments amounting to about 
400/. per annum. 

The two next of the services above enumerated, on each of which a sum of 
1 1 . 2 s. gd. is received, viz. on allowing a creditor to sign a receipt in the officer ’s 
book, and on filing a power of attorney authorizing another person to sign such 
receipt, are not of frequent occurrence : neither of them appear in the book of 1 734. 
The second of these fees is not noticed in Mr. Evan's list ; Mr, Cathrew, however, 
states, that both were received by Sir John Macartney. The rate of fee in each 
instance appears to be excessive ; the compelling a party who has already paid so 
large a fee for filing the power of attorney, to pay a similar fee for liberty to sign the 
receipt, which that instrument authorizes him to do, as has been the practice, 
appears still more unreasonable. 

3 1 - H The 
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The remaining fees ih this class arise on the execution of conveyances and leases 
The fees formerly claimed for executing a conveyance were regulated by the amount 
of the purchase-money, tHe lowest rate being two guineas : we have not been able 
to ascertain the highest sum which has been received,, hut it would appear that some- 
times Sir John Macartney had received ten guineas. Mr. Thompson in his Return 
informs us, that soon after bis appointment, conceiving that mode of charging to be 
improper, he altered his practice, and reduced his fee to a sum of three guineas 
upon the execution of each conveyance, which on an average he conceived to be a 
considerable reduction. This rate of charge he represents to have continued until the 
beginning of the year 1813 ; at which period, finding two guineas to be the charge 
of the Masters in Chancery for the like service, he further reduced his fee to the rate 
of two guineas, which is the fee now claimed. The fees on executing leases for- 
merly varied in like manner as those on executing conveyances ; the charge appears 
to have been in some instances limited to one guinea, and not in any case to have 
exceeded five guineas; of late years the fee claimed has been uniformly two guineas. 
It appears, however, that when the deed or lease comprises different lots, the charge 
of two guineas is repeated for each separate lot sold or set. For the leases in one 
cause, wherein five separate lettings were included, Mr. Thompson charged two 
guineas on each letting, and so received ten guineas for the lease, which was the 
largest sum that he can ascertain having received ; and he made that charge con- 
ceiving it was the usual practice of the office to do so. 

The fee of two guineas on executing a conveyance we should not consider unrea- 
sonable, if it constituted the total expense to the purchaser for settling the deed and 
procuring the officer’s signature ; but the practice of the Chief Remembrancer’s 
office in this instance accords with that of the Masters, in requiring that every deed 
shall be laid before counsel on behalf of the officer, to whom a fee is paid of the 
same amount ; which fee to counsel was formerly repeated, in the same manner as 
that of the Deputy Chief Remembrancer, on each lot comprised in a deed ; but it 
is represented by Mr, Thompson to have been discontinued within the last two years ; 
and this practice extended also to leases. The expense of executing a conveyance 
by the officer, should, we conceive, in all cases be limited to two guineas, the fee 
proposed for the same service in the court of Chancery. The fee on executing 
leases We propose shall be reduced to ten shillings, being also comformable to the 
rate suggested for the similar service in that Court. 

The fee of 5 s . now claimed on executing a conveyance for a refractory defendant 
is regulated by statute, and is stated to have been received at that rate since the 
officer became acquainted with the statutable provision ; but he is unable to state 
what fee was previously received for the service, or at what time the alteration in his 
rate of charge commenced. 

Before proceeding to notice the subject of taxation of costs, we think it right to 
submit such observations as occur to us on the fees received for the other services 
performed by the Deputy Chief Remembrancer. 

SETTLING DECREES. 

According to the practice of the court of Exchequer, decrees are drawn or pre- 
pared by the attornies. The drafts are examined and compared by the Register 
with the notes taken at the hearing, for which service ; as will be seen hereafter, he 
receives very considerable fees. The final service of what is termed settling decrees, 
as performed by the Deputy Chief Remembrancer, is represented to consist in read- 
ing the decretal part, seeing that it is correct, and affixing the signature of the Chief 
Remembrancer. Mr. Thompson also states, that if any question of moment arises, 
he examines it most minutely, by comparing the decree with the Register’s notes : 
except in such instances little beyond affixing the signature remains for the Deputy 
Chief Remembrancer to do : the sum of 1 /. 2 9. qd. is, however, uniformly charged 
on the occasion, exclusive «if fees for summonses, when it becomes necessary to issue 
them. 

The items of fees appearing in the list of 1734 respecting decrees are as follow : 
decretaTorder, 7 s. 6 d. ; drawing a decree or dismiss, 10 s. Both these fees have 
been, find still are, collected and received for the use of the Chief Remembrancer by 
the Register’s clerk, and will be noticed more particularly in treating of that depart- 
ment. It has not appeared at what precise time fees were first charged upon this 

service 
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service by the Deputy Chief Remembrancer for his own use. In the time of Sir Appendix, 
John Macartney, if the attornies agreed upon and 1 signed the decree on behalf of their N° 28, Q. 47. 236. 
clients, the signature of the Chief Remembrancer was added by the Deputy, with- N ° 8, ^ ■ 79 °’ 
out any charge whatever for his own use ; but, in cases where the attornies concerned 
did not so agree, he usually issued summonses to bring the parties before him to 
settle the decree according to the Register’s notes ; and, after issuing a second sum- 
mons, if the parties did 1 not attend on the first, he proceeded to settle the decree, for 
which his charge, including 5 's. $d. for two summonses, amounted to 1 /. 2 s. 9 d. 

In the list referred to as furnished by Mr. Evans, the following entries were made by Ibid. Observation 
Mr. Thompson, viz. settling decrees according to Register’s notes, 17 s. 4 d. and two aftcr 51 9- 
summonses for same, 5 s. 5 d. making altogether one guinea. Mr. Thompson, however, N * 6 
raised the charge on settling a decree to a guinea, exclusive of the fees on summonses, N° 8, Q. 78G, 787. 
and made this demand in all cases whether the attornies for the parties agreed upon 
the decree or not, claiming to be paid as for two attendances on settling the decree ; Ibid. Q. 73. 97. 241, 
and a corresponding allowance, as for two attendances, has been made to the at- 
tomies. Mr. Thompson admits that he had no authority for this increase, but states 
that he made it, understanding that the Masters in Chancery charged a guinea for a 
similar duty : no such duty, however, is performed by the Master ; the practice being 
for the Register to settle arid sign all decrees in Chancery. The fees claimed for the 
Deputy Chief Remembrancer on settling decrees appear to us unwarranted by any 
legal authority, bath in their original introduction and subsequent increase, and we 
are of opinion should be totally abolished. 



242. 
Ibid. Q. 789. 



CERTIFICATES. 



ler J i 



A great number of fees are received by the Deputy Chief Remembrancer under 
the head of certificates, which are given on various occasions in the course of pro- 
ceedings, and are contained in the following list. 

1. Certificate in the nature of a report of sum due under | 
decree, in order to apply for money 
of sum due, and costs - 

- - - of deed or lease, executed to put purchaser 
or tenant into possession - 

at foot of a Receiver’s account, of his having 

accounted - - - - — 3 U 

... for the admission of an attorney, if not pre- 1 

viously ad milted an attorney of another court J 

if previously admitted in another court - o. 1 1 . 4 {■ 

<5. of biddings taken from cant book - o. 6. 

7. . . ... of no cause shown against confirming sale, "1 g 
or reports under decrees - - - / 

of any sum of money, deeds or papers, to be l g 

deposited in bank, to thecredit of any cause J °‘ 

- - - of the appointment of a receiver - 0. 6. 

of a receiver having accounted - - o. 6. 

of a receiver not having accounted - - o. 6. 

- 1 - of a tenant having completed his tenancy - o. 6 . 

- - - of a tenant not having completed his tenancy 0. 6. 

-- -r of a purchaser having completed his purchase o. 6. 8. 

- - - of a purchaser not having completed his \ Q g g 

purchase - - - - - 

- - - of no attendance on summonses 

- - - of commission to examine witnesses in aid 

of accounts being necessary - - - 

18. ----- of charges discharges or objections, being 

filed, and not proceeded on - * - J 

Of these eighteen certificates twelve were omitted by Mr. Thompson in his 
original and amended Returns, viz. No. £, and from No. 8 to No. 18 inclusive. 

When a creditor makes an application to the Court to order payment of a sum 
due t.Q him, it j§ necessary, to ground such application, where reports of priority have 
not been made, that be should have obtained from the Deputy Chief Remembrancer 
the certificate first mentioned in the preceding enumeration, that the sum for which 
be appli.es is due to him. The duty of the officer on the occasion of granting such 
certificate consists in certifying . the fund applicable to pay the creditor’s demand ; 
the priority of the creditor applying ; extracting from the decree the sum ordered 
Ai. t0 
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to be paid to such creditor ; and computing interest on the principal sum, when 
bearing interest, from the period directed by the decree. This duty is performed, 
and the certificate is made out by the clerk, who receives a fee of 5 s. 5 d. The 
service of the Deputy Chief Remembrancer is generally confined to affixing the 
name of the Principal to the certificate, for which he receives a fee of ll. 2 s. gd 
These fees for the Deputy Chief Remembrancer and clerk are repeated for each 
creditor to whom any sum is certified to be due, and to whom the fund will extend, 
although included in one and the same certificate, in .like manner as upon reports 
of priorities. Founded on this certificate an order is usually made for payment to 
the creditor of the sum so certified to be due, together with his costs, when ascer- 
tained by the officer, provided there be a sufficient fund. When such order is 
granted, the costs of the creditor, consisting usually of but a few items, are taxed 
by the Deputy Chief Remembrancer, who receives for such taxation half-a-guinea. 
To warrant the Accountant-general in giving a draft on the bank for the sum 
directed to be paid, and the ascertained costs, the officer gives another certificate on 
the back of the order, stating the amount of the debt and the costs so taxed; and 
for this service the officer receives a further fee of one guinea, and his clerk is 
besides paid 5 s. 5 d. The right to both these fees is founded by Mr. Thompson on 
these certificates being considered by him to be money certificates, upon which he 
conceives himself entitled to one guinea, according to the alleged uniform practice 
of the office. Mr. Cathrew is unable to speak with certainty as to the practice of 
Sir John Macartney with respect to these certificates, but considers that he would 
in all cases, when he ascertained the sum to be paid to a party, have charged a fee 
of one guinea, that being the general fee on all money certificates. The fee claimed 
in 1734 is 2 s.6d. for every certificate. In a bill of costs taxed and filed in the 
court of Exchequer so late as the 13th December 1802, the fee paid to the officer 
for certificate of sum due appears to have been only 6s.Sd. In the return furnished 
by Mr. Evans, the fee for the same certificate is stated to have been a guinea ; but 
that list does not specify any fee for certificate of sum due and costs. We propose 
that in future the fee on each of these certificates shall be limited to 6 s. 8 d. 

A certificate of deed or lease executed to put purchaser or tenant into 
possession, upon which the charge of the officer is 1 /. 2 s. gd. occurs upon a sale 
of lands having been perfected under a decree of the Court, or a lease having been 
executed under an order of the Court ; and is required to ground an injunction to put 
the purchaser or tenant into possession. . The certificate states that the Chief 
Remembrancer has executed a conveyance or lease to the purchaser or tenant of 
the lands therein described, which are particularly set out in the certificate, and is 
usually given at the time the deed is executed by the officer. In addition to the 
fee of one guinea claimed for this certificate by the officer, his clerk is paid 5 s. $d. 
for drawing it up. The fee to the officer for this service is stated in Mr. Evans’s 
list to be one guinea, and according to the evidence of Mr. Cathrew was received 
at that rate by Sir John Macartney- The fee of the Masters in Chancery for the 
similar certificate is 6« 8 d.-, and we see no reason for continuing a higher rate of 
fee in this Court. ■ 

The next certificate is that of a receiver having accounted, which is subscribed by 
the officer at the foot of a receiver's account. It states that a receiver has duly 
accounted, and sets forth the balance which he appears to have in his hands. For 
this certificate the present claim is 2 /. 5 s. 6 d. M r. Evans’s list does riot notice this 
fee. The only evidence we have been able to obtain as to the charge of the 
predecessor of the present officer is a bill of costs taxed by him in .the year 1800, 
in which the fee charged appears to have been only 13J. 4 d. -, and although 
Mr. Thompson states that he made the charge of two guineas, having conceived that 
such was the usual and established fee, he has not produced any authority or sanction 
for that opinion. The charge appears the more exorbitant as the officer has been in 
general sufficiently remunerated by fees for attendances and exhibits, in investigating 
the accounts of receivers previous to* giving the certificate. We propose that the fee 
shall be reduceed to 6$. 8 d. the rate established in the Master’s office. 

1 he fee claimed for certificate for the admission of an attorney does not appear 
unreasonable. We propose, that one guinea be established as the uniform rate of 
tee on certifying the qualification of every person applying to be admitted an attorney 
of the Court, being the same fee as recommended in our Reports on the court of 
Chancery, and the Law' Courts. 

The 
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The fees on the several other certificates above enumerated, being thirteen in court of 
number, are all received at the same rate of 6 s. 8 d. With respect to the first of Exchequer. 
those certificates, viz. certificate of biddings taken from cant book, the present v (Equlty blde) ’ , 
officer states that he has reduced the fee from 135. $d. to the rate at which it s " “ ' ’ 

was returned to him by Mr. Evans. In a note annexed to the entry of this N * l g pe ?f x ’ 
item in Mr. Evans’s list, Mr. Thompson states that he made this decrease, having 47 ' 

ascertained in the office that 6s. 8 d. was the usual fee; and Mr. Cathrew so states . IO „ Q g Q 
it. In his evidence Mr. Thompson assigns as the reason for his making such re- * 1 Q 2 9,29 °' 
duction that 6$. 8 d. was the fee for other certificates. From other evidence it ' ’ 29 ^’ 
appears that, at least occasionally, Sir John Macartney made the charge at the rate N° 33, Q. 18. 
of 13 s. 4 d. As to the remaining certificates Mn Thompson states that he adopted N°8, Q. 437 & 488. 
the rate of 6 s. 8 d. each from the information he obtained in the office that it was 
the lowest charge for a certificate. This information, however, by no means accorded 
with Mr. Evans’s list, by which Mr. Thompson in his Return to Parliament repre- 
sented that he was guided. By that list it appears that the fee on a certificate of no 
cause shown against confirming a sale, and filing the affidavit of service of the con- 
ditional order, was 4s. 6d. : the fees on those two services have been, since Mr. 

Thompson’s appointment, 13 s. 2d. ; viz. 6 s. 8d. for certificate, and 6s. 6d. for 
filing affidavit. In the same list the fee on a short certificate is rated at 2 s. 8 %d. 

Mr. Thompson, observing upon this item, stated, that “ no such fee was received by N° 6. 
the deputy.” In his evidence he further stated, that “there was ho certificate for N«8, Q. 303, 439. 
which the fee was less than 6 s. 8 d.” and that the return of Mr. Evans in reference 
to a short certificate was made through mistake. Our investigation on this subject, Ibid - Q- 3 °5- 
however, enabled us to lay before Mr. Thompson several bills of costs, in which the 
fee for certificates of different descriptions was only 2$. 85 d. and what was still 
more remarkable, three instances appeared wherein, on the taxation of costs in the 
years 1 804 and 1 805, Mr Thompson had himself actually reduced the sum of 
5 s. 5 d. charged as paid to his predecessor for certificates, to 2 s. 8\d. On the 
production of those documents, and his attention being particularly directed to these 
items and Mr. Evans’s list, Mr. Thompson expressed himself strongly inclined to Ibid ' Q- 379 10380. 
think, that up to the year 1805 (the year subsequent to that in which he was ap- 
pointed), 2 s. 8 k d. was the established fee for a short certificate, and that he 
might have acted in error in subsequently charging at the higher rate of 6 s. 8 d. 

The increase of the fee by the Deputy Chief Remembrancer on these certificates, 
the profits on which are appropriated to his own use, is the more open to animad- 
version, inasmuch as the sum accounted for as the fee payable to the Chief Re- 
membrancer on certificates, in many instances of equal length, and in some in- Ibid - Q- 436. 443. 
stances precisely similar to those on which 6 s. 8 d. has been charged by the 444 ‘ 
Deputy, has been uniformly limited, with Mr. Thompson’s knowledge, to the 
old rate of 2 s. 6d. 

With respect to the fee claimed for the clerk and examiner of the Deputy Chief 
Remembrancer, Mr. Thompson is unable to state at what time particularly it was ibid. Q 8 q8 8 qq. 
first allowed, or whether the allowance of it commenced since his appointment ; but 
the bills of costs, which have established that upon several short certificates, Sir John 
Macartney’s fee was limited to 2 s. 8 ± d. exhibit no claim for the clerk, and afford a 
strong presumption that none was then advanced ; although, therefore, Mr. Steele N° g. 
states that he found the claim established when he undertook the duties in 1 810, the N* 10, Q. 6. 
introduction of a fee for the clerk, exceeding in amount that which was allowed, at 
least in some instances, to the officer himself in the time of Sir John Macartney, 
must be considered to have taken place since the appointment of Mr. Thompson. 

The fees upon certificates we propose to assimilate, as far as it is practicable, to 
those recommended for establishment in the court of Chancery. 

A fee of 1 3 s. qrf. is claimed by the officer on signing an advertisement calling 
on creditors to prove debts under a decree, a service similar to that of a posting to 
sell lands, which has been already observed upon. No such fee is found in the 
book ot 1734, nor does Mr. Evans’s list notice this service; but Mr. Cathrew states N° 28, Q. 291. 
the present rate to have been in use in the time of the predecessor of the present 
officer. 

The fee of two guineas claimed on the appointment of a receiver, exclusive of the 
charge for summonses, appears to have been received by the predecessor of the 
P f e f nt Tv fficer ’ lt * S n0t noticed in the list of 1 734 - The clerk and examiner 
ot the Deputy Chief Remembrancer receives a fee of 5 s. 5 d. on this service. The 
3 1 ’ I duty 
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duty of the officer is to inquire into the fitness of the persons .proposed as receivers, 
to select one, and report to the Court the result of his inquiry. We propose that he 
shall be remunerated for this duty, as for other reports under interlocutory orders. 

A similar fee of two guineas is claimed on signing an answer for a minor : there is 
no precedent for this charge in the printed book ; but a like fee appears to have been 
claimed by the predecessor of the present officer. Besides this fee of two guineas to 
the officer, a fee of two guineas is paid to his counsel, for perusing the answer. 
W e propose that in future the claim of the officer himself shall be limited to a fee, as 
for an attendance, on the occasion of signing each answer. 

The service of striking a special jury, for which a fee of five guineas is claimed, is 
of very rare occurrence. By the printed book of 1734, the fee for this service is 
confined to 135. 4 d . ; but from Mr. Evans’s list it appears to have been received at 
the existing rate previous to the appointment of the present officer. We propose 
that in future the officer shall be remunerated for this service by a fee for each 
attendance actually given on the occasion. 

A claim is made in the Return of the Deputy Chief Remembrancer of one shilling 
in the pound on all sums lodged with the officer. In the printed book of 1734, a 
fee of sixpence per pound was claimed for all money lodged in the Chief Remem- 
brancer’s hands by order of Court, to be paid on taking it out. This fee of sixpence 
per pound was recognized in the Act of the 23d and 24th of George III. for securing 
the monies and effects of suitors, which transferred the lodgment of suitors monies 
to the Bank of Ireland. Since the passing of that Act no suitors money has been 
lodged with the Deputy Chief Remembrancer ; but under the provisions of another 
• Act of Parliament, passed in the year 1804, enabling government to purchase lands 
for the defence of the realm, the purchase-money of such lands under particular 
circumstances stated in the Act was directed to be paid into the hands of the Deputy 
Chief Remembrancer of the court of Exchequer, to remain there until disposed of 
by order of the Court ; and it is upon paying out the money thus lodged that the 
claipi » question of one shilling in the pound has been made. This Act is silent as 
to ijiny fee whatever for the prescribed duties ; the rate of 1 s, was adopted by 
Mr. Thompson, as he states, in consequence of his being informed that the several 
officers in the Law Courts, who were in the habit of receiving money, charged a similar 
sum. If it were conceded that the claim noticed in the book of 1 734, afforded a 
ground for a charge of sixpence in the pound, upon paying out the money so 
deposited in his hands, it would be still quite clear that the officer was wholly unwar- 
ranted in advancing the higher claim. From a Return made to Parliament in the 
year 1815, the poundage received by the officer in the seven years preceding, at the 
rate of one shilling in the pound, appears to have amounted to 179/. igs. 1 1 d. 
making an annual average receipt of 25/. 145. 3 d. The money paid to the officer 
has been regularly lodged by him in the Bank of Ireland, according to the provisions 
of the Act ; and the amount now standing in his name unapplied is 1,176/. 2$. o \d. 

The services remaining to be noticed, before we proceed to the subject of taxation, 
may in strictness be considered as appertaining to the Revenue side of the Court, 
although they are subject to claims in the Chief Remembrancer’s department; the 
first of those services arises on the lodging of bonds. 

The bonds alluded to, on which fees are received by the Deputy Chief Remem- 
brancer, are securities passed to the Crown for the due discharge of the duties of 
public officers, and for securing the revenue of the Crown. The duty of the Chief 
Remembrancer with respect to such securities is to receive and keep them of record 
in his office. When such bonds are brought to be lodged in the office, they are de- 
livered to the Clerk in the Secondary’s office, who indorses therepn a memorandum 
of the date of lodgment, which the Deputy Chief Remembrancer signs : a short 
entry of the particulars of the bond and date of lodgment is made in a book kept by 
the clerk in the Secondary’s office, and the security is preserved by him as a record. 
There is no distinction of duties as applicable to the lodging of any class of bonds, 
but different rates of fees appear to be claimed. On lodging bonds entered into by 
persons in the Post-office department, the claim is 2/. 55. 6 d. of which 2 /. is paid 
to the Deputy Chief Remembrancer, and 5 s. 6 d. is retained by the Clerk in the 
Secondary’s office; and on lodging all other bonds the claim is 105. \od. of which 
105 . is paid to the Deputy Chief Remembrancer, and 10 d. is retained by the Clerk 
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in the Secondary’s office. The Deputy Chief Remembrancer rests his claim to both 1 
the fees received by him upon the usage of the office. In Mr. Evans’s list the fees 
of the Deputy Chief Remembrancer are returned at the rates now received by him ; 
and the Solicitor to the Post-office in his evidence states, that the fee on lodging post- 
office bonds has been received at the rate of two guineas since his appointment in 
1801 . There is no apparent reason for the fee on lodging post office bonds ex- 
ceeding that on any other bonds ; but few of the post-office bonds appear to have 
been lodged in the Chief Remembrancer’s office until the year 1819 : in that year 
101 bonds were lodged together, on which occasion the officer is represented to 
have reduced his fee from 2/. to 1 1. 10,?. on each ; but it appears that all the exist- 
ing bonds were not then lodged, in consequence of the great expense with which their 
lodgment would have been attended. The list returned in 1 733 does not notice any 
fee on lodging bonds ; but in that of 1718, included in the printed book of 1 734, a 
fee of 2 s. is stated to be payable to the Chief Remembrancer on all recognizances for 
His Majesty. The duty performed on lodging bonds is similar to that on the filing 
of such recognizances, and we do not see any reason for a higher rate of fee being 
established. 

Upon the conditions of recognizances and bonds being satisfied, it becomes ne- 
cessary to have the securities vacated or cancelled, as they constitute a charge upon 
the lands of the persons bound, so long as they remain of record. This gives 
rise to the service termed vacating recognizances, and cancelling or delivering up 
bonds. The service performed by the Deputy Chief Remembrancer in vacating a 
recognizance consists in his signing the name of the Chief Remembrancer to a note 
in the margin of the book of entries, before mentioned, kept by the Secondary, 
stating that such recognizance is vacated. On cancelling a bond, the officer 
describes his service to consist in writing on the back of the bond that it is deli- 
vered pursuant to an order of the Court ; and the person receiving the security 
signs a receipt in the book for it. For these services, respectively, the Deputy- 
Chief Remembrancer receives a fee of 1/. 3 s. io<f. Neither of these services is 
noticed in the list laid before the House of Lords in the year 1 733 ; but that 
which bears date in 1 71 8 states a fee of 2 s. as payable to the Chief Remembrancer, 
for the entry of every discharge upon recognizance, and for cancelling the bond. 
There has been no advance in the rate of fee specified in Mr. Evans’s list ; conse- 
quently the increase cannot be attributed to the present officer. 

Besides the official charges upon vacating securities to the Crowm, other attendant 
expenses to a great amount are incurred by the parties before the securities can be 
discharged. The total expense on cancelling a Crown bond is usually 1 1 /. 3s. 2 d. 
the particulars of which will be seen in the Appendix. The expense of vacating 
recognizances necessarily varies, but is nearly similar to that of cancelling a Crown 
bond. The cases in which Crown bonds are passed are of very frequent occurrence. 
Under the several Acts of Parliament made for the relief of merchants importing 
goods liable to duties, and the statutes passed for the ease of distillers and other 
manufacturers, bonds are passed to the Crown to secure the payments of the duty 
and excise. It often occurs that the same individual is the obligor in very many 
securities of this description. If all these securities were entered of record, the 
expense in such case attendant upon their discharge would be most exorbitant ; 
and, in cases where such bonds have been passed under the Acts of Parliament for 
the ease of merchants and manufacturers, would in a great measure defeat the 
benefit which those Acts were intended to confer. Where a breach of the condi- 
tions of the securities has taken place, and they have been put in suit, the parties 
liable are compelled to pay the penalty, at least to the amount of the default in- 
curred, and the costs of the proceedings; but even after payment of the full 
penalty and costs, it still becomes necessary, in order to get rid of the incum- 
brance, to vacate a recognizance, or cancel a Crown bond, (as the case may be,) it 
not being the practice in respect to such securities, as in case of judgments, to 
enter satisfaction on the roll. Where no default has occurred, and the conditions 
have been satisfied, it is obvious the party should be put to as little expense as 
possible. Under an impression that it is desirable to diminish the expense in every 
case where it becomes necessary to vacate a recognizance or bond, we shatl endea- 
vour, as far as lies within our province, to diminish the charges for those Services, 
by recommending that the official fee shall in future be limited to the sum of 2 s. 
as stated in the printed list. 

■ 3 1 * 
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TAXATION OF COSTS. 

The discharge of this very important duty at the Equity side of the court of 
Exchequer is committed to the Deputy Chief Remembrancer. It appears that for 
some time subsequent to Mr. Thompson’s appointment he executed this duty in 
person, with the occasional assistance of Mr. Cathrew; but in the year 1809 he 
began to employ Mr. Tench permanently as his assistant, and since that period the 
greater part of the duty of taxation has been delegated to him, Mr. Thompson ad- 
mitting that he himself has not devoted to it, upon an average, one hour in each day. 
It is represented by Mr. Thompson that Mr. Tench, generally performs this duty in 
his immediate presence, and subject to his control ; and that, if any item, either al- 
lowed or disallowed by Mr. Tench, is disputed, an appeal is made to him, and he 
always investigates the point, and decides it according to the best of his judgment ; 
but, where no objections have been made, the costs have been certified upon the 
taxation of Mr. Tench alone. Mr. Thompson allows that he has occasionally certi- 
fied bills of costs taxed by Mr. Tench in his absence, and of which he had not him- 
self examined a single item ; and Mr. Tench states, “ that he sometimes takes bills of 
“ costs home with him for examination.” Mr. Thompson is sworn to the faithful 
discharge of the duties of his office. Mr. Tench officiates, as assistant, in this man- 
ner, without being under the obligation of an oath. It deserves further to be no- 
ticed, that Mr. Biddulph, the Register, and Mr. Page, the Filazer, who are also not 
sworn, have occasionally, by Mr. Thompson’s desire, annexed the official signature 
of the Chief Remembrancer to certificates of bills of costs taxed by Mr. Tench. 
Those officers, by their deputations from the Chief Remembrancer, are authorized, 
in the absence of Mr. Thompson, to sign and attest “ all and all manner of writs, 
“ pleadings, orders, decrees and copies fitting or necessary to be signed or attested 
“ in the office of the Chief Remembrancer but, as this authority does not extend 
to the certifying of costs, there has been this further irregularity, that the official 
signature has in such cases been affixed to certificates of taxation by unauthorized 
persons : the fees received on such occasions have been applied to Mr. Thompson’s 
use. 



The delegation of a duty of such importance is upon general principles highly ob- 
jectionable : but Mr. Tench’s peculiar situation and various avocations give still 
N* 41, Q. 8. greater weight to the objections as applied to him. He is a practising solicitor, and 
represents himself besides as clerk to the Chief Remembrancer, clerk to the 
Deputy Chief Rememembrancer, and clerk to the Register ; he also holds the 
situation of Examiner to the Lord Chief Baron. Asa solicitor, Mr. Tench may 
be considered to have a direct interest in the scale of professional charges. It 
N° 8, Q. 907, 908, might even happen, that his own professional costs should be submitted to his own 
9°9- taxation. The circumstance of this duty being committed to him is also repre- 

sented as having had a positive influence in increasing his emoluments as an 
N-45 k Q.* r ,*3. Examiner; inasmuch as in the course of business the attornies have the option of 
N'43, Q-23.24.25. resort ' n g t0 any one of the four Examiners whom they may prefer; and Mr. Tench, 
N° 47, Q. 18,’ 19’ 20. since his appointment, has engrossed almost the whole of the business of examina- 
tion, which had been previously distributed nearly equally among all the Examiners. 
The estimated diminution of the profits of each of the Examiners, and the opinion 
of these officers as to the causes inducing it, will be found particularly stated under 
the head of this Report appropriated to the office of Examiners. It is sufficient 
here to observe, that the diminution is attributed, among other causes, to the 
circumstance of Mr. Tench being the person to whom the taxation of costs is 
principally confided. 

It is a remarkable fact, that, with respect to the fees of the Examiners, no 
common standard of allowance has been observed ; but that claims for the same 
services have been allowed, under Mr. Tench’s taxation, to different Examiners at 
varying rates. This irregularity cannot be attributed to ignorance on the part of 
N” 41, Q. 310 to Mr. Tench, himself an Examiner, but proves, what is indeed admitted, that there 
313- has been a total omission of control concerning such claims. 

N’28, Q. 186. With respect to the fees paid to the officers, Mr. Cathrew states, that Sir John 
Macartney held a very strict line of taxation between party and party, not allowing 
any clerks fee whatever ; but, as between attorney and client, he allowed such fees 
N° 8, Q. 635. as were bond fde paid by the attornies to the different officers. It has been the 
practice of the present officer, with few exceptions, to allow all fees stated in bills of 

costs 
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costs to have been paid to the officers or clerks without examination. The instances 

in which the present officer has reduced official charges have been confined to those Appendix, 

of the late Clerk in the Register’s office; and in his time also, in consequence of a N# 5 i> Q- i5 2 > ls *3- 

remonstrance by the Accountant-general, the claims of that officer’s clerk have been K ° 8 > Q- 6 4 p 

disallowed. With these comparatively unimportant exceptions he has in all cases 

allowed the fees paid, on the responsibility of the officers claiming them, on seeing Ibid. 635. 637. 815, 

that they were actually paid. This practice is highly objectionable : but in respect 8l6 ‘ 

to the fees to the Deputy Chief Remembrancer himself for services performed by 

him in other capacities, the objection lies not only to the practice but to the system 

under which that officer is placed in the anomalous situation of being the person to 

make, and afterwards to control, his own charges : for it is manifest he cannot be 

expected to disallow upon taxation any part of the charges originally made by 

himself. 



It appears further, that under the authority of the present officer a charge of 1 s. Ibid. Q. 799. 
in lieu of 6 d . on every order issued, has been established for an assistant clerk N° 28, Q. 47. 
in the Register’s office. The evil resulting from this relaxed system of taxation, 
as respects the charges of the Deputy Chief Remembrancer, has already ap- 
peared : and it is further obvious, that the allowance by the taxing officer of any 
charge between party and party must be considered as a sanction and authority for 
future demands to the same amount. Several instances of abuse accruing from 
this loose practice will be found in different parts of this Report. In illustration we 
may here notice a very considerable fee established for the Register upon settling 
decrees, which, although never allowed by Sir John Macartney betw’een party and 
party, as Mr. Cathrew states, has, under Mr. Thompson’s taxation, been sanctioned Ibid. Q. 47. 
at a rate varying from two to ten guineas, as also an unwarrantable repetition 
(which however has now' ceased) of a charge by the same officer of a guinea for each 
of several creditors joining in the same application for money, amounting in one 
case to nine guineas for a single order. With very few exceptions the charges of 
the attomies alone have been considered the subject of the officer’s control ; but the 
charges of the officers forming, as before stated, the standard, in many instances, for 
those made by the attorney, the allowance of the former necessarily precludes any 
reduction of the latter charges in such cases. It appears besides, that charges of See .(ailment in P r?- 
attornies have been allowed to a considerable extent for a variety of services, never tTcL^ges'in the 

performed, and for disbursements never made; and that in one instance Mr. cauKofJureyv.Fuwy. 



Thompson has taken upon himself, of his own mere authority, to establish a greatly 
increased charge for the attomies. Previous to the year 1 808 the established rate 
of fee to the attomies for engrossing the original decree, and preparing the copy to 
be attested by the officer, was 2 d. per office-sheet ; but in that year the rate of 
fee on these services was increased by Mr. Thompson, without any authority 
or sanction of the Court, to (5 d. per sheet, being treble the former fee. The 
reasons which he offers for this increase are, that the same fees were allowed for 



Appendix, 

N° 8, Q. 845, 846. 
878 to 881. 



engrossing pleadings and deeds as for drafts ; and that it was represented to 
him by the attomies that the former fee of 2 d. left them little or no profit. 

Although Mr. Thompson adds, that in allowing this increased rate he acted without Ibid. Q. 881. 
any emolument to himself, the reasons offered appear quite insufficient, and the more 
unsatisfactory, because it is not shown that Mr. Thompson ascertained the truth of ibid. Q. 880. Sup- 
the representation made to him. plemental answer 

after Q. 883. 

A taxing officer cannot be warranted in increasing, at his own discretion, known 
and established fees under any circumstances ; and in the instance last referred to 
the increase was peculiarly objectionable. The preparation of the attested copies of 
decrees appears to be an official duty, for which very sufficient fees are paid, and the 
fee to the solicitors in the court of Chancery for preparing such copies is still 
confined to the rate of 2 d. per office-sheet. In treating of the department of 
Clerk in the Register’s office, by whom the fees of the Chief Remembrancer on 
decrees are received, we shall have occasion to notice some abuses in calculating 
the contents of them, which have tended incidentally to make this advance of 
charge peculiarly oppressive. 



Notwithstanding the ineffectual manner in which the duty of taxation has been 
exercised in this Court, the suitors have been subjected to heavy and disproportioned 
charges for that service. In the printed book of 1734 the claims on this head 
appear to be as follow: — “ For drawing and taxing all common bills of costs, 2s . ; 
“for drawing and taxing bills of costs on a hearing, 65.” A claim, as for the Chief 
Remembrancer, on each bill of costs, had long been made, confined to 2 s. : it is 
31. K now 
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now uniformly 2 s. 2 d. The increase of 2 d. is the difference between English and 
Irish currency, the officer having taken occasion, when the Lord Chief Baron 
directed his small fees to be received in British currency, to charge the fee of the 
Chief Remembrancer on bills of costs in the same currency. The addition, how- 
ever, has formed no part of the Chief Remembrancer’s emoluments, but has been 
considered a clerk’s perquisite. The separate claims of the present Deputy Chief 
Remembrancer, as for his services on taxation, have varied from 11 s. 4 %d. to 10, 
20, 30, and in one instance which has come under our observation, to 60 guineas. 

We have not been able to obtain satisfactory information as to the charges made 
by Sir John Macartney, It is stated by Mr. Thompson, in his Return, that his 
predecessor was in the habit of receiving from attomies a gratuity for taxing costs 
above the sum actually put down by him, according to which custom he himself for 
some short time received such gratuity; but feeling strongly the impropriety of the 
custom, he, very soon after his appointment, discontinued the practice, and only 
received the sums charged in the bills of costs for his fees. Mr. Cathrew states in 
his evidence that, on taxing costs between attorney and client, the total sum received 
by Sir John Macartney for such taxation uniformly appeared on the bill of costs; 
but, on taxation between party and party, he was in the habit of receiving from the 
attorney, at whose instance the costs were taxed, a further sum, in addition to the 
taxing fee marked on the bill of costs to be charged by him ; but though these 
additional sums might be deemed in some measure clandestine payments, inasmuch 
as they were not stated in the bill of costs under taxation, they were openly and 
avowedly received, and appeared and were allowed, like other disbursements, on 
the subsequent taxation of the costs, as between attorney and client. 

We have endeavoured to ascertain, by the examination of two solicitors practising 
at that time, what were the usual charges of Sir John Macartney for taxation of 
short bills of costs; but their evidence does not enable us to come to any satis- 
factory conclusion on that head. From an inspection of several bills of costs taxed 
as between party and party, it would appear, however, that his charge was in many 
instances 12$. 8 d. composed of a fee of 65. for taxing, and one attendance fee of 
6$. 8 d . ; but the evidence of Mr. Cathrew is, that although the charge appeared in 
bills of costs, taxed between party and party, to be only 12 s. 8 d. the officer never in 
fact received less than one guinea. 

The fees stated in Mr. Evans’s list to be payable to the Deputy Chief Remem- 
brancer on taxation are as follow : “ taxing a short bill of costs, 1 1. 2 s. gd. ; a larger 
one, 1 1. 145. 1 id. and more in proportion.” It does not appear what was considered 
as the limit of a short bill of costs during the time of Sir John Macartney. 
Mr. Thompson at first represented short bills of costs as containing from one to 
four or five pages ; and in his Return to us claims credit for having reduced his fee 
upon short bills of costs, about the year 1812, from one guinea to half-a-guinea. 
He also states, that from the great number of short bills such reduction had been 
very considerable. It appears, however, from the inspection of a number of bills 
of costs filed in the Chief Remembrancer’s office, that down to the latter end of the 
year 1814, the general rate of charge for bills of costs coming within Mr. Thompson’s 
definition of short bills was 1 1. 2 s. gd.; and of such bills of costs taxed and filed 
in the year 1814, five only appear to have been taxed for the fee of 11s. 4 \d. 
whilst thirty-one were subjected to a charge of 1/. 2 s. gd. In endeavouring to 
explain the inconsistency between this practice and his alledged reduction of his 
fee, Mr. Thompson (in the course of a protracted examination, necessarily induced 
by his very uncertain statements), reduced the standard of a short bill of costs to one 
page, or one page and a half. The result of this examination, however, was, that 
there was not any precise line by which it could be decided what was a short bill of 
costs, but that the rating it as such depended altogether on the discretion of himself 
or Mr. Tench. 

With respect to long bills of costs, Mr. Thompson stated his rate of charge to have 
been on those from five to nine or ten pages a guinea, and so on, one guinea for each 
ten pages contained in bills of this class. A great number of such bills of costs 
taxed by Mr. Thompson in 1812, 1813 and 1814, and filed in the Chief Remem- 
brancer’s office, have' been produced to us : in all we find the professed rate to have 
been exceeded, in some doubled, • and in others the excess has been even greater. 
With a view to reconcile those charges with the principle which heat first laid down 
in his evidence, Mr. Thompson stated, that it did not apply to bills of costs taxed 
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in 1812, but to those taxed at or about the time of giving that evidence; thereby 
clearly implying, that at some period subsequent to 1812, a regular standard had 
been observed in respect to the rate of charge : from other parts of his evidence 
upon the same subject, however, it appears, that there is not, and never has been 
in Mr. Thompson’s practice, any regular rate or standard whatever. 

The largest sum which Mr. Thompson admits to have received for taxing a bill of 
costs, is sixty guineas. The bill of costs on which this charge was made, contained 1 ,077 
pages ; the amount claimed was 5, 1 1 8 /. 1 8 s. 9 d. which was reduced to 1,897/. 19s. gd. 
The great reduction of the charges on the occasion of this contested taxation may 
be taken as an instance of the benefit resulting to the suitor, from the officer’s atten- 
tion being actually drawn to the propriety of the charges. It is observable, that the 
officer’s demand for the taxation of this bill of costs was less by nearly one half than 
the sum which he might have claimed according to his alledged rate of charge. The 
taxation took place in the year 1818. Although this is stated to have been the 
largest sum charged on taxing any one bill of costs, it appears that by a practice 
which has prevailed of considering costs incurred in different causes, though included 
in one account, as separate and distinct bills of costs, a much larger amount has been 
received than this statement admits. The effect of this practice will be seen in the 
following instance, which has been already adverted to in our Ninth Report 
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In the year 1812, Mr. Pentland, second Solicitor for the Excise department, laid 
before the Deputy Chief Remembrancer, for taxation, an account of costs for pro- 
ceedings conducted by him on behalf of the Crown against different persons in the 
years 1811 and 1812^ This account was furnished and considered by the agent N° 29, Q. 1 to 4. 
as one bill of costs ; the copy produced to us, and verified by him, appears to have 
contained 131 pages, upon which, treating it as one bill of costs, the charge of the 
officer would not have exceeded thirty-three guineas, according to the highest of the 
standards referred to by him. Upon the ground, however, that the costs in each N ” 8 - Q- 599- 
case were to be considered as a distinct bill, a charge was made as for 208 bills of Ibid - Q- 712.719. 
costs, at the rate of 1 1 s. 4 \ d. each, for the taxing officer ; fees as for the same 
number of bills of costs were charged for the Lord Chief Baron and the Chief 
Remembrancer; the former at the rate of 4 s. 4 d. and the latter at the rate of 
2 s. 2d. for each supposed bill of costs ; and a corresponding number of fees also 
for the solicitor, at the rate of 65. 8 d. each, as for so many several attendances. 

These charges produced, as for the respective persons in whose right they were 
claimed, the following sums; viz. £ g ^ 

The Taxing Officer - - - - -11860 

The Lord Chief Baron - 45 1 4 

The Chief Remembrancer - - - - 22 10 8 

The Solicitor 69 68 



Amounting together to - - - £. 255 4 8 



The several costs on which this charge was made, varied from 24/. 16 s. 7 \d. to 
so small a sum as \l. 135. 2f d. the latter being little more than the incidental 
charges as for the taxation in each instance, viz. 1 /. 4s. 6f d. In many cases the 
items of charge were precisely the same, and the entry of the costs in those cases, 
when following in immediate succession, consisted merely of the words “the like 
costs,” and the sum annexed. The number of instances in which the charges for tax- 
ation were repeated on such entries only was 103; on twenty-three cases of such 
entries successively, in which the costs amounted together to 72/. 17 s. 7 %d. the 
incidental charge as for taxation was2 8/. 4-?. 5k d. 

The foregoing statement is founded upon the evidence representing the account of 
costs as containing 208 separate bills of costs, according to which the total amount of 
the costs, as for the taxation of which the public is admitted to have paid 255 1 . 45. 8 d . 
was 727/. 14s. 5 d. but on examination of the copy of the account laid before us, it 
appears that fees were charged as on 212 separate bills, so that in fact the taxing 
fees amounted to 260/. 2 s. 10 d. and the costs submitted for taxation amounted only 
to 722/. 16s. 3 d. 



In justification of the charges allowed on this account of costs, Mr. Thompson 
states, that “ when he came to regulate his own fees from the number of the bills 



Ibid. Q. 712. 
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“ of costs, and the sums that would arise to him, he had considerable doubts as to 
“ how he should make his own charges, particularly as any decision of his would 
“ affect the rights of the Chief Remembrancer, the Chief Baron and the agent : that 
“ he had a conversation with Mr. Cathrew, in whose department those proceedings 
“ were taken, and Mr. Pentland ; and, his doubts still remaining, he requested of 
“ Mr. Cathrew^ to mention the circumstances to the Chief Baron ; that Mr. 

“ Cathrew went to the Chief Baron, and afterwards informed him that his Lord- 
“ ship thought that separate and distinct fees should be paid.” Mr. Cathrew being 
referred to the evidence of Mr. Thompson, and required to state what occurred re- 
specting the bill of costs in question, states, “ that at the instance of Mr. Thompson, 

“ he waited on the Lord Chief Baron, and explained to him the nature of the bills 
“ of costs, the number of cases contained in them, and the difficulty Mr. Thompson 
“ felt as to charging distinct fees for each cause ; and the Chief Baron expressed his 
“ opinion that his Lordship was entitled to a fee on each cause.” It appears, that 
at the time this direction was given, the bill of costs was not produced to the Chief 
Baron. 

This principle of making charges upon one bill of costs, as for separate and distinct 
bills,, appears to have been discontinued since the year 1816. According to the 
practice since established, Mr. Thompson states, that he would consider a similar 
account as one bill of costs, and that his charge for taxation of it would be about 
fifteen guineas. 

Of late years a considerable reduction has taken place in the general charges for 
taxation. Mr. Thompson informs us that he would now make the same charge on 
taxing a bill of costs of eight or nine pages which he would have made for four or 
five pages in 1812. This in effect would amount to a reduction of nearly one half in 
his charges on this head. The reasons which influenced Mr. Thompson in making 
this reduction were, as he represents, that the taxation of costs had become the sub- 
ject of public attention, which induced him, on considering the matter, to commence 
a gradual reduction of his claims about the beginning of the year 1813, and to con- 
tinue it until about the year 1817, when they became lowered to a rate which he 
conceived to be a sufficient compensation for the duty. He further states, that from 
his knowledge of the existence of this Board, he was led to consider his duties and 
fees very minutely, and that the result of this, with other considerations, was the 
adoption of his subsequent reduced rate of charge. 

We have already in our former Reports stated at considerable length the grounds 
upon which we have thought it our duty to recommend the establishment of a dis- 
tinct tribunal for the taxation of costs ; and that the persons appointed for that pur- 
pose should be paid by salary, and be totally independent of and unconnected in 
interest with the officers and attornies, whose charges official and professional they 
would be bound to review and control. The official practice in the Equity side of 
the court of Exchequer appears to us to afford additional and strong grounds for 
extending the jurisdiction of the tribunal recommended to be established for the 
taxation of costs in the court of Chancery to the Equity business of the court of 
Exchequer. 

EXAMINER TO THE DEPUTY CHIEF REMEMBRANCER. 

THE duties of this office, as stated by Mr. Steele, the present officer, are, “ To 
“ examine and cross-examine witnesses in Dublin, in aid of accounts, and to make 
“ and give out attested copies of all depositions so taken, as well as of those taken 
“ by commission in the country for the same purpose ; to make and give out attested 
“ copies of all charges and discharges, personal interrogatories, and answers thereto, 
“ objections, exceptions, reports, receivers accounts, or other documents filed in 
“ the office of the Deputy Chief Remembrancer ; to draw all certificates, reports 
** of sales, of lettings, and of the appointment of receivers ; to arrange and keep in 
“ order the different records, rolls, books and other documents above specified, in 

said office; and to search for and attend with same when required.” For the 
performance of these, and the duties which Mr. Steele discharges, as a clerk or 
assistant in the Registers office, attendance is given daily in term time, generally 
from ten till four o’clock, and frequently till a much later hour, as the urgency of 
business may require ; and in vacation time from eleven till three, when necessary. 
Mr. Steele was appointed bv Lord Maryborough in 1810, without any consideration 

bat 
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but on condition that he should pay an annuity of too l. to the widow of his prede- 
cessor, which annuity ceased on her death, in December 1812. 

The total emoluments of this officer, arising out of the different situations held by 
him, are stated in his Return to have averaged from 450/. to 500/. per annum, in the 
three years ending 1814. 

The most material duties which Mr. Steele performs is the examination of wit- 
nesses. The examinations which take place in the office of the Chief Remembrancer, 
are those which become necessary in aid of accounts, or in order to ascertain 
other matters of fact referred for inquiry. The evidence is obtained by depositions, 
in answer to interrogatories exhibited to the witnesses. The Chief Remembrancer 
has no inherent authority, either to administer an oath or examine witnesses ; and 
it is the practice to issue a commission in every cause, where such examination is 
required by the parties. These commissions are directed to the Chief Remem- 
brancer or his Deputy ; but the Examiner is never named or noticed in them. 
According to the present practice, the witnesses are sworn by the Deputy Chief 
Remembrancer, and when so sworn, Mr. Steele as Examiner takes their answers to the 
interrogatories ; the witnesses sign their answers in presence of the Examiner, but 
they are not re-sworn, either by him or the Deputy Chief Remembrancer, to the 
truth of their depositions ; nor is the Deputy Chief Remembrancer ever present at 
such examinations. Though we are not aware of any evil having resulted from 
this delegation to Mr. Steele, yet, upon principle, it is open to serious objection. 
The practice of the Master’s office in the court of Chancery was for a long time 
similar to that which now exists in this Court ; but, to obviate the evil which might 
result from it, an order was made by Lord Chancellor Ponsonby, in the year 1 806, 
that thenceforward all commissions should be directed both to the Master and his 
known Clerk, which has since been done. 

The expense of issuing these commissions in the court of Exchequer varies from 
3 1- 4 s. to 4/. 1 05. 2 id. Formerly separate commissions were issued for each of 
the different parties in a cause, who required to examine witnesses in aid of 
accounts, but according to the present practice one commission only is required to 
be sued out, under which every party in the cause is at liberty to examine. It is 
several years since this change took place, but the exact period does not appear. 
Mr. Thompson states, that it was established, as he thinks, without any authority 
from the Court, by his own direction, in order to save expense to the suitors. The 
depositions, when taken, are annexed to the interrogatories, and kept by the 
Examiner, as records of the office. 

Though the duty of examination has been thus delegated to the Clerk of the 
Deputy Chief Remembrancer, the emoluments resulting from it have not been 
appropriated exclusively to his use ; but the most productive of them have been 
divided between the Deputy Chief Remembrancer and the Examiner, in certain 
proportions. 

The fees now claimed, as incidental to examination, are, 

1. On lodging interrogatories ------ 

2. Swearing and examining each witness on direct interroga- 

tories --------- 

3. The like on cross-interrogatories ------ 

4. Each exhibit produced to a witness - 

5. For each sheet consisting of seventy-two words of copies 

of interrogatories and depositions - 

Of these fees the first and fourth are appropriated exclusively to the use of 
Mr. Steele. The fee of one guinea for swearing and examining each witness, which is 
repeated where a witness is cross-examined, is equally divided between the Examiner 
and the Deputy Chief Remembrancer ; and of the fee on the copies of depositions, 
5d. per sheet is paid to the latter, and 3d. to the former. The fees payable under 
the authority of the printed book are, is. 6d. “ for every deponent sworn before 
“the Chief Remembrancer’s Deputy or Deputies;” 2$. -for each deponent 
“examined before the Chief Remembrancer or Deputy;” and 6 d. “for every 
“ sheet copy ways” of depositions. 



£. $. d. 

0. 3. 4. 

1. 2. p. 

J. 2. o. 

o. 2. d. 

o. o. S. 



COURT OP 
EXCHEQUER, 
(Equity Side). 



Appendix, 
N # 9. 



N° 10, Q. 13. 
Ibid. Q. 15, 
Ibid. Q. 17, lS. 



N s 8, Q. 91 1 . 
N» 10, Q. 13, 14.’ 



N' 8, Q. 891, 893. 



N* 10, Q. 19. 



Ibid. Q. 31. 69. 



N° 9. 



It appears from the evidence of Mr. Cathrew, that the fee for swearing and exa- N # a8, Q. 312, 313. 
mining a witness was in the time of Sir John Macartney limited to one guinea, without 
3 * * L any 
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Appendix, an v demand for the Clerk ; but about the year 1 806 or 1 807, a charge of halt-a-guinea 

N 28, 3‘5-' W as introduced for the Clerk, which was subsequently discontinued and the present 

arrangement made, by which the fee of one guinea, formerly payable to the Deputy 
Chief Remembrancer, was divided equally between the Deputy Chief Remera^ 
brancer and his Clerk and Examiner : the practice of repeating the fee for cross : 
Ibid. Q. 314. 317. examining a witness was also introduced, as Mr. Cathre.w states, since Sir" Jqhn 
Macartney ceased to hold the office ; but the claim was established previous to 
Mr. Steele’s appointment. The remuneration of the officer for swearing and 
examining a witness has not been confined in all instances to one guinea. Mr. Steele 
states, that when a witness, from illness or any other cause, is unable to attend at 
the office, he is paid a further fee of 115. 4 \d. for attending such witness else- 
where ; that he lias in one or two instances received a similar fee for attending at 
the Prerogative Office with witnesses to view wills, which required to be proved ; 
that when the examination of a witness is unusually long, and cannot be finished 
at one sitting, he is generally paid, at the option of the parties, in proportion to 
the extra time and trouble ; and that on some occasions, but very seldom, when the 
parties are limited in point of time to close their examinations, or dispatch the 
witnesses, he is paid for extra attendances, out of office hours, a reasonable compen- 
sation for the trouble and time, also at the option of the party. The whole of these 
extra payments are stated not to have amounted to 30/. yearly. 

In making copies of depositions taken in aid of accounts, it was formerly the 
practice here, as in the court of Chancery, to prefix a copy of the commission and 
oath to each book of depositions, in half lines, of three words each. Mr. Steele 
N° 10,(2.36, 37, 38. states, that not long after he came into office (in 1810), he mentioned to the 
Deputy Chief Remembrancer, that he thought it unreasonable to put the parties to 
this additional expense, and that some agents had complained of it; upon which 
representation Mr. Thompson concurred with him in the propriety of discontinuing 
Ibid. Q. 35. the practice ; and accordingly Mr. Steele states, that he has generally omitted 
copying the commission and the oaths. 

The practice w ith respect to obliging the parties to take out copies of examina- 
tions in aid of accounts, is similar to that which prevails in examinations in chief, 
and will be noticed in treating of the Examiners in Chief. 



N° 10, Q. 24. 
Ibid. Q. 25.' 
N* 9 - 



Us. Q.7.78, 79.88. 



Ibid. Supp 1 answer 
after Q. 89. 
Ibid. Q. 81 to 87. 

Ibid. Q. 79. 88. 



A practice for some years prevailed of engrossing on parchment the depositions 
taken in this department, which was attended with the additional expense of 105. 
a skin, as the official claim, and 45. 4 d. taken for stamp duty as for the engross- 
ment : these demands were made under the construction put by Mr. Steele upon 
the Stamp Act, the rate of the official claim being fixed in analogy to the sum 
allowed for engrossing depositions taken by commission in the country, and they 
were allowed on taxation by the Deputy Chief Remembrancer. Some irregularities, 
arising out of the omission to make the engrossments thus charged for (which, 
however, have been lately completed), will be observed on referring to the evidence 
on this subject ; but these charges, and the practice of engrossing depositions, have 
been discontinued since the beginning of the year 1 821, in consequence of the stamp 
inspectors, in their inspection of the stamps in the office of the Chief Remembrancer, 
not having called for any engrossments of depositions. 



The claim of the Examiner for preparing copies of reports, charges, discharges 
and other documents issued from thenffice, as also his claims for preparing different 
certificates, reports of appointments- of receivers, and of sales and settings, have 
been noticed in treating of the fees claimed by the Deputy Chief Remembrancer 
upon the same 'documents. 



In the Return of Mr. Steele, a fee of 3$. 4 d. is claimed for searching for records 
of ten years standing and upwards. In the printed list of 1734 the claim on this 
head is 4 d. for every term included in each search, without any distinction as to 
the antiquity of the document, so as the whole exceed not 25 . 6 d. We see no 
objection to the fee being fixed at 25 . 6 d. for every search, being the highest rate 
allowed by the book of 1734. 



A fee of 135. 4 d. is claimed by this officer for attending Court with any decree, 
roll, or record, to be made use of on any trial or hearing. Though the printed list 
does not. afford any precedent for this claim, it does not appear to be unreason- 
able, as much of the officer’s time may frequently be occupied by such attendance. 



• The 
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The remaining two fees claimed by Mr. Steele in his Return, viz. 1 s. on each court op 
order issued, and 4s. 'id. on setting down a cause, will be noticed in treating of ® xchec ^er, 
the Register’s department, to which the services -that give rise to them properly v (Lquit y Slde) ' 
belong. 

We shall reserve what we have to offer respecting the future remuneration, and 
the duties to be discharged by the Chief Remembrancer in person, and by his Clerk 
and Examiner, until the conclusion of that part of this Report which treats of his 
department. 



REGISTER. 

THE duties belongingTo the office of Register, and which, in the court of Chan- 
cery, are assigned to a distinct officer, are, in the court of Exchequer, considered 
as appertaining to the Chief Remembrancer; and for their performance two persons Appendix, 
are nominated; one of them being styled Register, the other designated Clerk in N° 11 & l 7- 

the Register’s office. Over this latter officer the Register appears to have no 
.authority; -each of them is appointed by and subject to the control of the Chief 
Remembrancer alone. AH documents issuing from the Register’s office ip this 
Court require the signature of the Chief Remembrancer’s name to give them 
'validity. 



Mr. Francis Harrison Biddulph, the person now holding the office of Register, N° 13, <3. 1, 2, 3. 
was appointed to the situation on the death of the former officer, Mr. Evans, in 
-the year 1 805, without any condition or consideration. In the Return made to us N° 11. 
by Mr. Biddulph, he describes his official duties thus : “ To attend the sitting of the 
court of Exchequer ; tm take down notes of the decrees, rules and orders in 
11 Equity causes, pronounced by the Court, which is effected, in the first instance, 

“ in a rough book kept for that purpose ; to see that such rules, orders and 
“ decrees as are made and pronounced are properly posted from such rough book 
“ in the rule books and books et hearings, which books are kept as records of the 
“ office, and these rules and decrees he compares ; to receive and file notices, and 
list Equity motions ; to peruse and examine all drafts of decrees, to see that they 
contain the proper recitals, and amend such drafts, when necessary, in order, that 
“ tfiey be made conformable to the notes of hearings, and to the decrees pronounced 
“ by the Court, previous to such decrees being settled and signed by the Chief 
“ Remembrancer; and to enrol all final decrees.” It is further his duty, though 
not so stated in his Return, to attend the Barons on motions in chamber, and. take N°i3, Q. ig&22. 
down the orders pronounced thereon. 



In the execution of the duties above detailed, ' Mr. Biddulph is assisted by one 
clerk, nominated by himself, and permanently employed in the office ; and occasion- 
ally by Mr. Gerald Tench r assistant to the Deputy Chief Remembrancer. Mr. 
William Scott, the clerk so permanently employed, represents that he performs the 
duty of settling drafts of decrees ; and Mr. Tench states that he generally attends 
the Barons on hearing motions in chamber, and is occasionally employed by the 
Register in settling drafts of decrees : he also attends to the duty of enrolling decrees. 
The duties therefore actually performed by the Register himself may be considered 
as almost exclusively confined to attendance in Court, taking down the orders and 
minutes of decrees pronounced, and seeing them properly transcribed. And though 
he states, in his Return, that for the execution of his duties his hours of attendance 
are generally fronrten until four o’clock, it is not to be understood that he in person 
gives such attendance daily. The business of the Court of Exchequer being divided 
into three branches, Equity, Law and Revenue, the attendance of the Register in 
Court is requisite on those days only when the Court sits in Equity, which, if taken 
collectively, cannot be estimated according to the officer’s evidence to exceed two 
months in the year. 



Ibid. Q. 5. 



N° 14. 

N° 15, Q. 10. 
N° 41, Q. 184. 



N* 13, Q. ig. 



N” u. 



N° >3> Q- 70.222. 



The emoluments of the Register arise from a yearly salary of 100/. paid by the N° 11. 
Chief Remembrancer, and from fees on different services. Of the average annual 
produce ot such fees we are without any certain information; Mr. Biddulph stating Ibid, 
that he never kept any exact account of them, but that he conceives his emoluments, n # 13, Q. 223, 224. 
including salary, amounted to at least goo l. on an average of the years 181 2, 1813 13. 

and 1814, after making a deduction of 100/. for salary to Mr. William Scott, his 
clerk ; a further deduction of 40/. salary to Mr. Tench for his occasional assistance, 
and about 60 /. for the expense of enrolling decrees. 

3 1 * In 
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In addition to the salary of 100/. paid him by the Register, Mr. Scott receives 
from the attornies an occasional gratuity, which he states not to have produced to 
>3- him, on an average, 1/. yearly. Mr. Tench receives, in addition to his salary for 



The following TABLE exhibits a Comparative View of the Fees on the services 
now claimed; together with the manner 



Claimed in 1734. 



For entering and certifying each exhibit used on the"! 
hearing of a cause ------ -Jj 

For totting interest, each tot - - - 

On comparing every document from Register’s office, to 
be proved as an exhibit on any trial - 
On a decree for a like purpose - - - - - . 

Amending any decree after being signed or enrolled, \ 
such amendment being by special order of Court -jj 

For every attendance on motions before a Baron, at his 
house or chamber, when an order is made - 
On filing each Equity notice - 
For copy notes on hearing ------ 

Settling a decree on sequestration - 
Settling a decree on bill and answer - - - 

Settling conditional decrees or conditional dismisses 
Settling decrees on pleadings and proofs according to 
length and trouble ------- 

Settling decrees on report and merits, according to their j 
length and trouble of settling them - - - -j| 

On a short order for an injunction on a decree for pos- 
session before decree made up - 

Clerk in Register’s Office : 



Filing submission ------ 

Order made on ditto ------ 

Filing consent ------- 

Order made on ditto ------ 

Conditional order - - - 

Order to dismiss for want of replication 
Order to put purchaser into possession - - - 

Order for a pauper ------ 

Order for an injunction to stay waste - 
Order for an injunction to stay proceedings at law - 
Rule to rejoin ------- 

Duplicate order - - - - - 

All orders not herein otherwise specified 
Order for any sum not exceeding 50 1. 

Ditto - ditto - - ditto - 100/. 

Ditto - ditto - - ditto - 500/. 

Ditto - ditto - - ditto - 1,000 Z. - - _ 

Certificate of no cause shown against making conditional 1 
orders absolute, except conditional orders to confirm , j 
sales and officer’s reports under decrees - - -JJ 

Filing commissions in chief, and commission of peram- 
bulation and return 



£. 

- . no claim 

no claim 

- - no claim 

- no claim 

i for amending a pleading 0 

- - no claim 

no claim 



3 claim, save as in N° 47 of this Table, 
no claim, save as in N“ 47, 
no claim, save as in N° 47. 
no claim, save as in N® 47. jj 

no claim, save as in N® 47. 



for filing and copy o 
- - no claim 



Filing Judge’s certificate of verdict and copy 
Filing affidavits where attested copy is not required, - ' 
except those of service of summonses, of service of 
conditional orders to confirm sale, and reports under 
decrees - - - - - - * 

Filing affidavits where a copy is attested - 
Attesting copy of same, per sheet of seventy-two words 
Filing awards - -- -- -- - 

Attesting copy of same, per sheet - 
Filing petitions for receivers under the mortgage act 
Attesting copy of same, pcF sheet - 



filing depositions tafcei 
nissiou in the country 
10 claim for any other. 



filing and copy affidavit o 2 O 



filing and copy - 
filing and copy - 
filing and copy - 
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the services which he performs in the Register’s department, a fee of is. 6 d. as for 
copy of notes on the hearing, upon each decree settled by the Register; the produce 
of this latter fee is stated to have been from 10/. to 15/. yearly. 



performed in the Register’s department, as claimed in the year 1 734, and those 
in which they are at present distributed. 



claimed in 
1815. 






Distribution of Fees claimed 


in 1815. 






i OBSERVATIONS. 


Reme 


Chief 


Register. 


Assistant Clerk 

Register’s 

Office.- 


'Clerk' 
in Register’s 
Office. 


£. 


». 


d. 


£. 


ft 


rf. 


£. s. 


d. 
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Sl 


d. 
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s. d: 
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M (continued) 
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48. 



SERVICES. 



52- 



Attested copy of deposition, per sheet - 
Entering rules, imposing fines on attorniesfor not appear- 
ing or answering bills 

Entering rules for time to answer, and all other rules 
when not issued ------ 

Copy rule entered for time to answer to ground process 
Filing bills of costs 



On passing and signing Decrees: 
Decretal order - - 



Fees 

claimed in 1734. 



M drawing decree 



Copy notes 



o 6 } 



Affidavit of service of order for hearing 
Attested copy of decree per sheet ... 

For enrolling each roll, containing eight office-sheets,! 

where the decree is absolute / 

Where an interlocutory decree has been made up, and 
a final decree is afterwards passed, no fee is charged for 
the Chief Remembrancer on passing such final decree for 
the former decree which is recited in same, but 2 d. per 
sheet is charged for the Register on each such former 
sheet ; in like manner where the interlocutory decree has 
been enrolled, a charge of 3 s. 4 d. is made for the Register 
on each such former roll. 

Attested copy of affidavits per sheet, if made in the office 
Entering interrogatories ------ 

For entering petitions in petition-book, except petitions! I 
for receivers under the mortgage act 
For setting down each cause in the list for hearing 
Every search for all records, books or other matters! 
remaining in record in the said office, of ten years J. 

I standing and upwards - - - - - - J 

Attending in any of the Courts with any decree, roll or! 
other record, to be made use of on any trial or hearing/ 



filing affidavit and cop; o S O 



each roll written 
on both sides 



Appendix, 
13, Q. 118. 
N* 8, Q. 838. 



Howard’s Equity, 
vol. 1, page 401. 



A great proportion of the Register’s emoluments arises from fees on decrees. In 
this Court the decrees contain all the matters which in our First Report we have 
detailed as being comprised in decrees in the court of Chancery. The draft of 
the decree is in the first instance prepared by the attorney of the party obtain- 
ing it, and submitted to the Register for his perusal ; being, in most instances, 
previously settled by counsel pursuant to a general rule of the Court. The Register, 
or his clerk, sees that the draft so prepared accords with the minutes of the decree 
pronounced by the Court. After it is settled by the Register, a copy is served on the 
opposite attorney, who may, within six days, object to it. When the time limited 
for filing objections expires, the decree is engrossed by the attorney on the proper 
stamps, and, with a copy thereof, is brought to the Deputy Chief Remembrancer 
to be passed by him : the decree, so engrossed, is retained in the office as a record, 
having the Chief Remembrancer’s name affixed ; and the copy is authenticated by 
a similar signature, as a true copy, and given to the attorney. It appears, from an 
examination of several old decrees in the Chief Remembrancer’s office, to have 
been the practice for the Chief Baron to sign the decrees kept of record, but that 
this practice has been discontinued since the year 1768. In this Court it is not the 
practice to exemplify decrees, except in particular instances; by which a consi- 
derable expense to the suitor is avoided : but there is, as we conceive, a very useless 
expense occasioned by the detail of all pleadings in the decree, which detail occurs 

twice 
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Fees 

claimed ir 
1815. 



o 17 6 

see N° 9, to 13, 



Distribution of Fees claimed in 1815. 



Chief 

Remembrancer. 



o 0 5i 



° 0 5i 



- 010 



Clerk 

in Register’s 



0 3 4 
0 13 4 



OBSERVATIONS. 



O O Of 



r This fee is charged, al- 
though no copy issued. 
When a copy is actually 
J issued, a further charge of 
2 ». is made for clerk. See 
Appendix, N° 8, question 
929, 930 ; Appendix, N°18, 
question 32, 33. 

The observation on N® 37’ 
applies also to this fee. 

The roll is now com- 
puted at 576 words, but 
was never less than 768 
prior to the year 1806. 



The observation on 
N° 37, applies also to 
this. 



twice in every cause where there is a decree on report and merits, the practice being 
to set out at the commencement of the final decree the entire of the first or inter- 
locutory decree. For the present we shall confine ourselves to the claims of the 
Register on the settling of decrees. 

In his general Return, Mr. Biddulph gives no detailed account of his charges on 
settling drafts of decrees, but merely states, in vague terms, that his fees on that 
head are charged by him according to the length of the decree, and the trouble of 
settling it ; adding, that such manner of charging has been the usage from time 
immemorial. In his evidence he has particularized the rates of fee stated in the 
above Table, N os 9, 10, 11, 12 and 13, as charged by him on the different decrees ; 
but those rates are confined in their application to such decrees as, in the officer’s 
estimation, are neither of extraordinary length nor difficulty ; and he claims a 
right to use a discretion in rating the amount of his charge. A similar discretion 
is exercised by his clerk. The criterion by which the Register professes to distin- 
guish what decrees should be subject to a higher rate of charge than those specified, 
is of a threefold nature ; the length of the pleadings, the variety of matter in the 
officer’s report, and the number of creditors who came in under such decrees : he 
is however altogether unable to define the limit of the contents which would regulate 
his charge as for a long or short decree. It will sufficiently appear hereafter, that 

3 1 * to 



COURT' OF 
EXCHEQUER. 
(Equity Side). 



Appendix, 
N® ll. 



N® 13, Q. 88. 



Ibid. Q. 91. 

N® 15, Q. 8& ll. 

N® 13, Q.89. 



Ibid. Q. 90,91, 9*. 
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Ibid, Q. 61. 
Ibid. Q. 51. 
Ibid. Q. 220, 221. 
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Ibid. Q. 182, 1 83. 
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Ibid. Q. 208. 210, 
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Ibid. Q. 72. 
Ibid. Q. 54. 
Ibid. Q.73. 
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to resort to a numerical calculation of the creditors, as a ground for an extra charge, 
is in many cases, highly unreasonable. 

The present officer, in his Return to usy represents that he has not made any 
increase in his rates of charge ; and a Return made by him to Parliament, dated 
2 1st May 1814, contains a statement to the same effect. In the latter he states, 

“ that there had been no increase of his fees since his appointment, nor within the 
“ twenty years then last past, to his knowledge.” The evidence of other officers, 
and even that of Mr. Biddulph himself, affords proof, in addition to the examples 
given in this and former Reports, of the erroneous conclusions that might result from 
an implicit reliance on the accuracy of such Returns. 

The book of 1734 affords no precedent for any of the claims of the Register on 
settling decrees ; and it appears from the evidence of Mr. Cathrew, that, between 
the years 1795 and 1800, it sometimes occurred in practice that the attornies settled 
their own decrees and refused paying the Register any fee for that service ; that 
Mr. Hunter, Mr. Evans’s predecessor, charged a fee of one guinea for settling any 
ordinary decree, and more in proportion for decrees of length and difficulty at his 
own discretion; that Mr. Evans raised the charge for settling ordinary decrees from 
one guinea to one guinea' and a half, and for other decrees in proportion ; but that 
three guineas was considered, both by Mr. Hunter and Mr. Evans, as a fair remu- 
neration for settling a decree of more than ordinary .length ; that during the time 
of Sir. John Macartney’s acting as Deputy Chief Remembrancer, the charge of the 
Register on settling- a decree was not allowed on taxation against the party; and 
that such payment to the Register was first admitted, generally, by the present 
Deputy Chief* Remembrancer,' as- a charge, on taxation between party and party, 
in the year. 18641 or 1805. 

Mr. Biddulph appears to have, for some time after he succeeded to the office, 
nearly confined himself to the rates of his predecessor’s claims; but, about the year 
1810, he took upon himself to add half-a-guinea at least to his charge on every 
decree. The increase on those, which he considered of such length and difficulty 
as to justify more than the ordinary charge, was not confined to half-a-guinea; for 
though it is to be collected from the evidence of Messrs. Cathrew and Tench, that, 
in the time of both Mr. Hunter and Mr. Evans, the charge for settling a decree 
seldom, if . ever,, exceeded three guineas and a half, .yet, in a variety of instances, 
Mr. Biddulph’s charge has gone. far beyond that sum. When it has happened that 
the Register and his clerk have been absent, Mr. Tench has occasionally discharged 
the duty of perusing and settling decrees, and comparing them with the notes 
taken upon the hearings. In such cases, Mr. Tench has been in the habit of 
charging and receiving the Register’s fees for him ; and he states, that, for some time, 
the lowest rate of charge made by himself or by Mr. Biddulph, oiv settling a decree 
on sequestration, was 1 /. 145. 1 \d. that the charges on decrees, on bills and answers, 
pleadings and proofs, and reports and merits, varied from two guineas to three 
guineas and a half, which latter sum was very rarely exceeded : but about the year 
1810, Mr. Biddulph raised his charge for settling a decree on sequestration from 
■ one guinea and a half to two. guineas, and made a like increase of half-a-guinea 
inihis charges 00 each other! decree. Mr. Cathrew gives similar evidence as to the 
increase of the Registers charges on ordinary decrees. He also states, that he has 
known the present officer occasionally to charge five, six or seven guineas, or more, 
on settling decrees of extraordinary length ; and in one instance his demand 
extended to., fifteen guineas; and that, according to the presont practice, the charge 
• would be from four to five guineas for settling, a decree, on which the predecessor of 
the present officer would have charged three guineas. Mr. Biddulph, in his evidence, 
admits an increase of charge to have been made by himself, without any precedent 
ormuthorityto the extent of half-a-guinea on every decree. It deserves to be noticed, 
that the charges; ,in the court of Chancery for the similar service of .settling decrees, 
are-cottfined to one. guinea for an ordinary decree, and two guineas for a decree of 
extraordinary length ; whereas,' in this Court, the. suitor is obliged (taking even the 
lowest. rate) to pay, for having his decree settled, treble the sum that is demanded 
in Chancery ; including thefee of one. guinea received by the Deputy Chief Remem- 
brancer as lor settling each decree according to notes. 

The fees of the Register on decrees; of whioh we have been hitherto treating, are 
not the only emoluments accruing to him from that source. On settling a decree on 
report and merits, it is the duty of * the officer to calculate the interest on each 
demand proved- in the cause by creditors, and on which interest is decreed ; 

and 
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and for every such calculation, or, as it is called, tot, the officer charges a fee of 

6*. 8 d. The book of 1734 does not specify any fee under this head ; but a similar 

fee has been long charged by the Deputy Register of the court of Chancery, and Appendix, 

appears to have been received in this Court by the predecessors of the present officer. N° 28, Q. 228. 

This fee, though apparently small in amount, becomes in many instances greatly 

burthensome to the suitor. The claim is not always confined to a single fee for N° 13, Q. 155. 

each creditor : if one creditor is decreed to be paid any number of distinct demands 

with interest, the charge is repeated on each separate tot. In one instance which Douglas v. Waddell. 

has come under our notice, in a taxed bill of costs, a charge appears to have been 

made by the Register, for settling decree and totting interest, of 20 L; in another Roberts v. Drought. 

bill of costs, a charge of 28/. 13$. 6 d. appears to have been made on the same 

account ; in neither of these instances are the charges on each service distinguished. 

In a third case, the charges for making up the accounts of interest amounted to Bmnker v. Montgomery. 
33/. 13 s. 4 d . ; in addition to which, a further charge of 16/. 4 s. 2 d. was made, as Appendix, 
for the Register’s fee on settling the decree ; making, with the fee of 2 s. 6 d. paid 1 * J 3 » Q- 93.94- 
to Mr. Tench as for the copy of notes on hearing, a total of 50/. 

The fee of 4 s. 6 d. claimed on entering and certifying an exhibit on a hearing, as 
incidental to decrees, may here be noticed. A fee appears to have been received N° 28, Q. 47. 
at the same rate by Mr. Biddulph’s two predecessors. The printed list, however, 
affords no precedent for any fee for this service ; and the amount claimed is not 
justified by analogy. In Chancery the fee for the same service is 2 s. Sid. In 
the book of 1 734, the fee to the Chief Remembrancer, or his Deputy, on every 
exhibit produced before him, is is. though now claimed at the rate of is. 6d. The 
claim of the Examiners in this Court on exhibits produced to witnesses, and certified 
by them, varies from is. id. to 3 s. 4 d., and in no instance is the charge for such 
documents, by any other officer in the courts of Equity, found to exceed is. Sid. 
nor is there any service attendant on the duty to warrant a claim beyond that rate. 

The further fees received by the Register, of 2 d. per sheet on what are 
termed former sheets, and 3 s. ^d. per roll on what are termed former rolls, of 
decrees, we shall have occasion to notice more particularly in treating of the Clerk 
in the Register’s office, and the fees of the Chief Remembrancer on decrees. At 
present we have only to observe, that the Register performs no duty whatever for » 3 > Q. 157- 

these fees ; but that they were received at their present rates, and constituted a 
part of the remuneration of the Register, long previous to the present officer’s 
appointment. 

A fee of 1 /. 2 s. 9 d. is now claimed by the Register on amending a decree pur- 
suant to order ; the service is not of frequent occurrence. In the book of 1 734, 
a fee oi is. 6 d. is stated to be payable “ for amending every pleading by order of 
“ Court and to this rate we consider the fee of the Register for amending a 
decree should be confined. 

Another fee claimed by the Register, and stated in his Return thus, “On every 
“ attendance before a Baron at his house or elsewhere, 1 1 . is. 9 d.” requires parti- 
cular notice. Under this head was intended to be comprised the fee of the officer Ibid. Q. 185, i 8 f . 
for his attendance on motions in chamber. On each of such motions, when followed 
by an order of the Baron, the Register has received a fee of \l. is. gd. being the Ibid. Q. 40. 
same in amount as the fee to the Baron on the like occasion. The claim, however, 
has not in every instance been confined to 1 /. 2 s. 9 d. for each order ; for, where Ibid. Q. 49, 5 o. 
several distinct creditors have joined in an application for payment of their respective 
demands, although only one order has been made, a like fee, as well for the Register 
as for the Baron, has been demanded for each creditor named in the order, to whom 
money was directed to be paid. Mr. Biddulph’s evidence would seem to confine 
these repetitions of charge to two instances ; in one of which five creditors joined 
in one application, and five guineas were received for the Register, and in the other 
seven guineas were received for him under similar circumstances. Mr. Biddulph adds, 
that on consideration, after the occurrence of the latter instance, he directed that 
when only one order was made, embracing payments to several creditors, the charge 
should be confined to one guinea. Mr. Tench, in his evidence, speaks of three or four n* 4 i, Q. 186, 191. 
instances of such additional charge ; and states that nine guineas for that number of 
creditors, was, as he best recollects, the greatest extent of charge for the Register on 
one motion in chamber. Mr. Tench adds, that for years past the Register has not 
received more than one guinea on each petition, however numerous the persons who 
joined in such petition may have been, but he cannot state upon what occasion the ibid. Q. 190. 

oj. N receipt 
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receipt of such additional fee was discontinued. From the examination of taxed 
bills of costs, it appears that the practice of repeating the charge for each creditor 
was continued to so late a period as the year 1814; and that in one instance, 
occurring in the month of June in that year, a sum of ten guineas was paid to the 
Register on a single motion in which ten creditors joined. 

The Return already noticed, made by Mr. Biddulph to Parliament in the same 
year, contains the following entry and observation : — 



On every attendance before a Baron at his house orl 
“ elsewhere. Attendances of this kind are rare ; on an | 
“ average not exceeding twenty in the year. Theyl 
“ mostly occur in vacation, when the Court is not sitting.”] 



£. 



s. d. 
2. g. 



From this statement it might be inferred that the emoluments of the Register from 
chamber motions had not exceeded twenty guineas a year ; but it appears from a return 
of the number of petitions on which orders in chamber were made, that his receipts 
Appendix. on that head, even supposing a demand as for only one creditor on each order, 
N° 16. must have been fifty-two guineas in 1-812, and eighty-one guineas in 1813, the two 
years immediately preceding the return made by him to Parliament. 

No precedent for the above charges is to be found in the book of 1734: and 
though it might not perhaps be considered unreasonable that some remuneration 
should be made to the Register for such attendance, the rate at which it has been 
established, and more particularly the repetition of the charge, cannot but be deemed 
N* 13, Q 39- very objectionable. Mr. Biddulph states, that a charge of one guinea for each 
motion in chamber was in use in the time of his predecessor, a period during which 
the occasions for making the charge were comparatively rare. The claim of the 
officer acting as Register, for taking down orders at the Revenue side of the Court is 
1 1 s. 4 ^d. and at the Law side 6 s. 8 d. on each motion ; which latter fee is the same 
as claimed by the officers of the other Law Courts. In the court of Chancery the 
fee to the Lord Chancellor’s secretary, by whom the orders on petitions are entered, 
was, according to the book of 1 734, 1 2 s. 6 d. and is yet received at that rate, where a 
petition is preferred in a cause, but is one guinea in the matter of a minor or lunatic, 
or a respondent case. In analogy to the practice in that Court, the charge of the 
Register in the Exchequer should not in any instance have exceeded 12 6 d. all 

motions disposed of in chamber being in causes. 

The three other fees, appearing in the above Table to be received exclusively for 
the remuneration of the Register, are unauthorized by the book of 1734. The 
services upon which they arise are not of frequent occurrence ; and we do not fee! 
it necessary to offer any particular observation respecting them, as we deem it right 
to recommend that the receipt of them be no longer permitted. 

The excessive demands of the Register, on the different services above noticed, 
may be attributed, in great measure, to the circumstance of nearly the whole amount 
of the legal fees, payable for services which properly belong to the Register’s 
department, having, from a distant period, been appropriated to the use of the 
Chief Remembrancer ; and still further, to the fact that the claims of the Register, 
N" 8, «. 785. like those of other officers in this Court, have been confessedly exempted from all 
control of the taxing officer. A salary of 600/. provided out of the legal fees, 
would, we conceive, be a suitable remuneration for the person officiating as Register, 
discharging the duties he now performs, and exercising a general superintendence 
over the Register’s office, as well as for the performance of the duties which, in 
reporting on the offices of Accountant-general and Clerk of the Reports, we shall 
propose to commit to him. 

Having thus submitted what we had to offer respecting the duties, and such of 
the fees of the Register, as appear to require particular notice in treating of this 
officer, we have next to observe on the duties and emoluments of 



THE CLERK IN THE REGISTER’S OFFICE. 

THE duties assigned to the person thus denominated are (as detailed by him) 
“ Issuing all orders made in Court, or out of Court ; the whole arrangement and 
“ keeping of the records in the Register’s department, for the last ten years; com- 
“ piling the repertorial books of commissions and interrogatories ; posting the rule 

“ book 
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“ book ; receiving petitions, and issuing orderB thereon ; receiving and filing affida- court of 
“ vits, awards, depositions, writs of perambulation, and issuing copies thereof; exchequer, 

“ issuing notes on hearing; receiving decrees, Barons reports, Judges Certificates ( 1 e). 

tf of verdict, and issuing copies thereof ; and generally conducting the whole official 
“ duties of the Register’s department.” For the discharge of these duties daily Appendix, 
attendance is given at the office, from ten o’clock in the morning till half past four, N° 18, Q. 10. 
during term ; and in vacation, from eleven till three o’clock. 

This situation was filled by Mr. Joseph Price, from November 1806 till the K° 17. 
year 1817; from thenceforward the official duties were executed by two clerks, N° 8, Q. 805. 821. 
namely, Mr. Steele (who has been already noticed as Clerk and Examiner to the N° 19, Q. 21. 
Deputy Chief Remembrancer), and Mr. John Hogan, until February 1819, when N # i8, Q. 1. 
Mr. George James Baldwin was appointed principal Clerk. 

The present officer is aided in the -execution of his duties by Mr. Steele and Ibid. Q. 5. 43. 
Mr. Hogan (the latter of whom is permanently employed as under Clerk), and by N° 9. 
an occasional assistant. The remuneration of the principal Clerk (Mr. Baldwin) N°8, Q. 9. 
consists of a salary of 30/. yearly, paid by the Chief Remembrancer, and of lees n° 17. 
on orders and other documents prepared and filed in the office. Mr. Steele is N° 9. 
likewise paid for his services in this department by fees on various orders ; and the 
payments to each are in most instances excessive charges beyond the fees which, 
according to the book of 1734, would have been payable for the duties on which 
they are claimed. Mr. Hogan, the under Clerk permanently employed, is paid by 
the principal Clerk an annual salary of 68/. 5 s.; in addition to which he receives N° 18, Q. 43. 
some small gratuities, not exceeding (as he states) 10/. yearly. N° 19, Q. 1, 2, 3. 

From an estimate made in a Return to this Board by Mr. Price, the former N° 17. 
officer, it would appear that, on an average of the three years ending in 1814, his 
emoluments, including the salary of 30 7 . allowed by the Chief Remembrancer, 
amounted to 696/. 5*. subject, however, to deductions on a similar annual average 
of 146/. 5 s. for payment of clerks. During the period of the office remaining n» 8, Q. 822. 
vacant, the emoluments of the Register’s Clerk were received by Mr. Hogan, under 
an arrangement that he should account for them to the Chief Remembrancer. The 
emoluments accounted for appear to have averaged 200/. 16$. 7 d . yearly, exclusive N° 20. 
of payments to clerks, averaging 94/. 5 S ‘ Mr* Baldwin states the emoluments N° 18, Q. 88. 
received by him (including a salary of 30/. allowed by the Chief Remembrancer) 
to have been in the year 1819, the first year of his appointment, 537/. 9 s. 5 ^- 
subject to a deduction of 116/. 8«. 3 d . for clerks; and, in the following year, 

509/. 13s. subject to a deduction, on the same account, of 121 L igs. id. leaving 
a net average, for these two years, of 404/. 7 S . 6f d . 

The services from which the Chief Clerk in the Register’s office derives the prin- 
cipal part of his emoluments, appear to be thirty-seven in number. The present 
officer states, that on his appointment he regulated his demands for those services Ibid. Q. 8, 9. 16. 
according to a list furnished to him by Mr. Hogan, who had been employed in the 
office for many years previous. Mr. Hogan represents that such list corresponded N° 19, Q. 22. 
with Mr. Price’s charges, and with those made by himself immediately previous to 
Mr. Price’s leaving the office. In his Return, Mr. Price professes himself unable N- 17. 

to state the commencement of these fees, or how they were originally established, 
and rests the authority for demanding them on usage. 

The fees collected in this department of the Chief Remembrancer’s office, with 
their distribution, as set forth in the Returns we have received, are enumerated in 
the Comparative Table, already given in this branch of our Report, from N° 15 to 
N® 57 inclusive. Of these fees seventeen are applicable to the entering rules in 
the rule book, and issuing orders of the Court, which are the most important 
duties committed to this officer. 

In the court of Exchequer, as in the court of Chancery, the greater number of 
orders, which appear in the rule book, are entered in the Register’s office, on the 
demand of the parties attorney, and are never heard of in Court. By a Return N* 21. 
made to us, it appears that the number of orders entered in the rule books in the 
years 1812, 1813 and 1814, averaged 3,449 yearly ; of which, the average number 
made in Court was only 633. The expense to tire suitor of orders granted in the 
office as rules of course! as contrasted with that for the similar service in the court 
of Chancery, is very moderate ; the only charge, in addition to the official fees, n°8, Q. 912. 
being in this Court 2 s. 6d. to the attorney entering the rule; whereas in the court 

31. of 
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of Chancery the additional charge, in most instances, amounts to 16s. 8rf. com- 
posed of fees as for counsel, six clerk and solicitor, as is shown in our First Report. 
There is also a variance between the practice of the two Courts in the mode of 
making out orders ; it not being usual in the court of Exchequer to set out at length 
the notice, petition or other document on which an order is founded ; consequently, 
in very few instances are orders in this Court of any considerable length ; and there 
are in general fixed rates of charge applicable to each description of orders, without 
any variation arising from length. 

In the book of 1734 the claim upon orders is confined to three heads; namely, 

£. s. d. 

For every absolute order o. 3. 6. 

One shilling of which paid to the Chief Baron. 

For every conditional order 0. 2. 6. 

For the copy of every order, so that the same exceed! 0 j (j 

not three sheets copyways - - - -J 

These claims seem sufficiently extensive to comprise every species of order. 
The subdivision, as shown in the Comparative Table, is obviously attributable to the 
distinction which has of late years prevailed, not in the orders themselves, but in 
the rate of fee charged for them, arising principally from the claims of the subordi- 
nate officers or clerks ; for it will be seen, that where fees are received on orders, 
as for the Chief Remembrancer, the rate of the claim on his behalf is in every 
instance confined to that which the printed books would seem to sanction ; although 
the charge to the suitor is never so limited ; for in addition to the Chief Remem- 
brancer’s fee, a demand, varying according to the nature of the order, from 1 s. to 
2 /. is made for the Clerks in the Register’s office. 

It does not appear at what time a fee was first introduced for the Clerk, in addi- 
tion to the Chief Remembrancer’s fee on orders : but, according to the evidence of 
N* 28, Q. 47. Mr. Cathrew, the charges made at the present day on every absolute and condi- 
tional order, exceed by 6d. those made in the year 1 805 ; which increase was made 
under the authority of the Deputy Chief Remembrancer, as has been already noticed 
N* 19, Q. 23, 24. in treating of the head of Taxation of Costs. It is further stated, that about the year 
N° 8, Q. 798, 799. 1815, the Deputy Chief Remembrancer made an inquiry into the fees charged, and 
gave to the subordinate officers a list of such fees as should thereafter be taken ; and 
that in pursuance of this direction a diminution took place of 6 d. on an absolute 
order, of the like sum on a consent order, and of $d. on a conditional order. From 
these statements it follows, that between the years 1805 and 1815, an increase had 
taken place in the Clerk’s fees of 1 s. on every absolute order, and 11 d. on every 
conditional order, services on which the fee according to the book of 1734 is 
limited to 2 s. 6d. 

The orders which are subject to the higher rate of charge for the Clerk are those 
made for payment of money : except on orders of this nature the claim for the Clerks, 
according to the Returns made to us, does not exceed in any instance 5 s. gd. 
N* 18, Q. 45. Mr. Baldwin states, that on money orders there is no fixed charge, and that it is op- 
tional not to give more than the price of a common order ; but that, generally. 
Ibid. Q. 55. something is voluntarily given. He admits, however, that in practice, a higher 
demand than the ordinary rate for a common order is actually preferred in all 
cases where an order for money is issued ; and though it has been in some instances 
Ibid. Q. 56, 57. objected to, 3s. 4 d. was the largest deduction made during his time ; the claim 
advanced by the officer in that instance being 1 1 . From the evidence of Mr. Thomp- 
N* 8, Q. 659 to 662. son it appears, that extra payments to the Clerk in the Register’s office on money 
orders were uniformly allowed by him on taxation, though not always to the 
extent claimed. They cannot therefore be considered as mere gratuities. The 
extent of the charges made by the Clerk in the Register’s office for these orders, 
previous to the institution of our commission, we are without the means of ascertain- 
ing : Mr. Price, who then filled that situation, having been since removed from the 
office ; and the evidence of the taxing officer, to whom we naturally resorted as the 
best source of information, being very unsatisfactory on the subject. Mr. Thompson 
Ibid. Q. 635. 659. states, that he has made reductions in the charges advanced by Mr. Price on money 
Ibid. Q. 660,661. orders; that whenever he perceived an overcharge, he always reduced the demand 
to what he considered reasonable ; but he cannot recollect the amount of any sum 
which he thought it necessary to reduce ; that the magnitude of the charge depended 

in 
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in a great measure on the amount of the money ordered to be paid ; but he is quite 
unable to state the greatest amount demanded : that he believes the claim was in 
the nature of a per-centage upon the amount of the order ; but he is totally ignorant 
of the rate of such per-centage : that he thinks five guineas would be nearer than one 
guinea to the highest of the charges that had come within his observation ; yet he 
would not undertake to state positively that the claim had not exceeded ten guineas 
but he believes it never amounted to 20/. 

Since the appointment of Mr. Baldwin, the claims on money orders appear 
to have been more limited, but still to rest on the officer’s discretion. In the list of 
fees referred to by Mr. Baldwin, as handed to him on his appointment, and accord- 
ing to which he represents that he regulated his charges, the fees for Such orders are 
thus stated : 







£. 


. £. s. 


d. 


Order for any sum not exceeding 


50 


,0. 11. 


4b 


- - D° - 


- D* not exceeding 


100 


0. 16. 


3 - 


- - D° - 


- D° not exceeding 


500 


1. 0. 


0. 


- - D" - 


- D° not exceeding 1 


1,000 


1. 8. 


2. 



No fee appears in this list as applicable to an order for any sum exceeding 1,000/. 
Mr. Baldwin, however, states, that twO guineas was the highest sum ever paid to him, 
which was on an order for 3,837/. He admits that, in strictness, he is not entitled to 
any greater sum for an order for money than is payable for a common order, viz. 
8 s. 2 d. We cannot perceive any sufficient ground for the distinction which has 
prevailed, and must consider these demands for the Register’s Clerk as exactions 
on the suitors, which have acquired a sanction by having been allowed on 
taxation. 

We do not feel it necessary to comment particularly on the claims made, as for 
Clerk’s fees, on the other descriptions of orders. The allowance of any distinct 
claim on orders, as for, Clerk, is clearly objectionable; and the varying rates at 
which such claims have been made are still, more so. In the Table of Fees which 
will be submitted for future establishment, we shall recommend rates of charge in 
this office for all orders, and for the entering of rules, analogous to those recom- 
mended for establishment in the Register’s office of the court of Chancery. 

The remaining heads of fee received in this department, chiefly requiring obser- 
vation, are the fees on decrees. In treating of the duties of the Register, we have 
detailed the mode of making up decrees, and the fees charged by the Register on 
the duties which he performs w'ith respect to them. It is now principally requisite 
to notice the charges which are made, as for the Chief Remembrancer, on the 
passing of decrees. The claims put forward on this head are as follow : 



Decretal order 

Copy notes on hearing - - | 

Filing, affidavit of service of order 'll 
for hearing - - -J 

Copy decree per sheet of seventy-!^ 
two words - - -J 

Enrolling decree per roll (when! 
enrolled) - - - -J 



£. s. d. 
017.6 



Of which 1 s- is allowed to the Clerk in the 
Register’s office. 



Of this sum 2 s. is accounted for to the Chief 
Remembrancer, and 2 s. 4 d. to the Clerk in 
the register’s office. 

Of this fee a halfpenny per sheet is allowed to 
the Clerk in the Register’s office. 

Of this fee one shilling per roll allowed to 
Register for the expense of perfecting the 
enrolments. 



When an interlocutory decree has been pronounced, and a final decree is after- 
wards made up, (in which, it will be recollected, the whole of the interlocutory 
decree is set out), no fees are charged for the Chief Remembrancer, as for that part 
of the decree on which his fees were before paid, and which are termed former 
sheets; but a fee of 2d. per sheet is paid to the Register on such former 
sheets ; and, in like manner, when the interlocutory decree has been enrolled, and 
31. O the 



Appendix, 

S To 8, Q. 671, 672. 
Ibid. Q. 663. 

Ibid. Q. 665.667. 



N" 18, Q. 8, 9. 



Ibid. Q. 46. 52. 
Ibid. Q. 49. 
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court of the Chief Remembrancer’s fees paid for such enrolment, no farther fee is claimed 
exchequer, f or him, but a charge of 3 s. 4 d. per roll, for each former roll, is made for the 
v qu ' ' y Register on passing the final decree. 

The book of 1734 specifies a fee of 6s. 8 d. as payable for copy of notes on the 
hearing of a cause, and to this rate the claim made for such copy on passing decrees 
Appendix, would seem to be confined : it appears, however, that in practice no copy of notes 
N- 8, Q. 929, 930. j s f urn ished for the claim thus made. Where such copy is required, a distinct 
N* 18, Q. 32, 33. charge is made of 65. 8 d. for the Chief Remembrancer, and 2 s. for the Clerk in the 
Register’s office; and notwithstanding such separate payment, the claim of 6 s. 8 d. 
is again made on passing the decree. The printed book also contains a fee of 
7 s . 6 d. for decretal order, and 10 s. “ for drawing a decree or dismiss,” of which 
the fee of 175. 6 d. now claimed as for decretal order, may be considered to be 
N* 8, Q. 838. composed. The decrees are invariably drawn by the attornies : the claim for 
the service continues to be made for the Patentee. The same authority would 
appear to warrant a demand of 13 s. 4 d. “ for every roll of parchment written on 
both sides,” in the enrolment of a decree, (the roll in this Court containing eight 
office-sheets) and a fee on the copy of 6 d. “ for every sheet copy ways.” But, 
though these fees have been apparently limited to the rate set forth in the printed 
book, in practice the demand is much higher, and has experienced a great increase 
Ibid. Q. 17. by the construction put on the Stamp Act of 1806, already noticed. At the period 
of the passing of that act, the office-sheet, for which a fee of 6 d. was claimed, con- 
N ° - 8 ’ Q- 3°3- tained 96 words; and the roll, charged at 1 3 s. 4 d. contained eight of such office- 
N® 13, Q. 158. sheets, being 768 words. But, from thenceforward, 72 words formed the estimated 
contents of the office-sheet, and 576 words the contents of a roll, though the rate 
of the fees remained nominally the same ; and by this means, the charge to the 
suitor was augmented one-third, even on documents to which the regulation of the 
Stamp Act, limiting the number of words to be written on a stamp, did not apply : 
for there are not any stamps on the enrolments of decrees ; and it has been and 
still is the practice, in preparing copies of decrees, to write on large sheets of paper 
(each impressed with a single stamp) as many words as each sheet can well contain. 

N® 35. From a Return made to us, it appears, that by this alteration of practice, the emolu- 
ments of the Patentee acquired an average increase, upon decrees alone, of 
316/. 6 s . 2 4 d . in the years 1812, 1813 and 1814. 

The overcharge to the suitor upon these documents has not, in general, been 
confined to the excessive demands arising from this construction of the Stamp Act. 
N* 8, Q.639. Independent of the office fees payable on decrees, the fees of the attorney, for 
N* 41, Q. 142. drawing, engrossing and preparing copies, are regulated by the contents of the 
documents, in office-sheets, as estimated in the office of the Chief Remembrancer. 
Ibid. Q. 150. Every such sheet occasions an expense to the suitor of at least 2 s . as the attorney’s 
charge ; and it is therefore highly important that great accuracy should be observed 
in ascertaining the contents of such documents. In practice, however, no actual 
reckoning is made of the whole number of words contained in them ; the contents 
Ibid. Q. 335. 17. have been sometimes estimated by the Clerk in the Register’s office, and occasionally 
12 7- by his clerk, but generally by Mr. Tench, who is paid a salary of 100/. a year by 
Ibid. Q. 336. 338. the Patentee, and represents that one of his principal official duties is to calculate 
Ibid. Q. .j33- the contents of decrees. Mr. Tench states that the mode he pursues in discharging 
this duty, is (to use his own expression) a “ calculation of a part of the decree, and 
Ibid. Q. 320, 321. “ founded thereon the contents of the whole that this has been the mode invariably 
followed ; that he believes the calculations of decrees made by him are in general 
Ibid. 322, 323!' 326. accurate, but he cannot vouch for such accuracy being without exceptions. He 
admits that the accuracy of his calculations has at times been questioned by the 
attornies, though they in general rely on his correctness. We have felt it our duty 
to caqse an actual reckoning to be made of the contents of several decrees, and in 
no instance have we found the charges confined to the sum which, even at the 
reduced standard of the office-sheet, would be payable. On some of the decrees 
examined, the charges have been nearly, and in two instances more than, double 
what the contents would appear to warrant. 

The final decree, in the cause of Ward against Daly, which has before been 
noticed, was estimated, for the purpose of official charge, to contain 2,000 sheets, 
of 72 words each. 

The 
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The charge as for copy consequently was (a fee of 6 d. being!, 
claimed for each such sheet) - - - - - - -J j 

And for the enrolment (the roll being estimated at eight sheets of\ 
72 words each) - -- -- -- -- J 

Making together 

From an actual reckoning of the decree in question,'! 
its real contents appear to be 783 sheets of 72 words I 
each, the copy of which, at 6 d. per sheet, would f 
amount to - 

And calculating the contents of the rolls as above, the\ 
charge for enrolment should have been -/ 

Making together 

And thus, by this miscalculation, there was an excess of official^] 
charge to the suitor, on this single document, of 



- £. 
s. d. 



65 6 8 



£. s. d. 
50 

166 13 4 



216 13 4 



£.131 15 2 



in addition to which, the overcharge by the attorney of the party, on making up 
the decree, (his demand being regulated by the official computation of its contents) 
cannot be estimated at less than 121 1 . 145. making a total of 253/. 95. 2 d. 



In the case of Roberts v. Drought, the actual contents of the decree were 573 
sheets of 72 words each, though computed at 1,100. In Grey v. Administratrix 
of Blackwell, the actual contents were 58, though computed at 1 20 sheets. In the 
case of Douglas v. Waddell, the decree was charged for as containing 600 sheets, 
the actual contents being 356. In Stackpool Comyn, the decree was computed 
at 530 sheets, and contained 493 ; and in the case of Furey v. Furey, the final decree, 
containing 66, was charged for as 80 sheets : many other examples of a similar 
nature might here be given, if necessary ; but what has been stated abundantly 
shows how productive of exaction the mode of computation in use in this office has 
been, and the necessity of providing some more effectual control than has hitherto 
been exercised, either by the attornies or the taxing officer, over charges so materially 
affecting the suitors. 

The practice in this Court of setting out in a final decree the whole of the inter- 
locutory decree, which induces a repetition of the pleadings, evidently requires 
correction. The official charges on the interlocutory decree thus repeated in the 
final decree, though limited to 2 d. per sheet on the copy, and 35. 4 d. per roll on 
the enrolment, divided between the Register and the Register’s Clerk, are subject to 
observations similar to those we have before submitted respecting the excess arising 
from the diminution in contents of office-sheets, and miscalculation of contents of 
decrees. Fees at the same rate appear to have been received long previous to the 
appointment of the present officer. By discontinuing the practice of such repetitions 
in final decrees, and limiting their contents, in like manner as the contents of 
decrees in the court of Chancery, the suitors will be much more relieved than may 
at first view appear; for it will be seen from the evidence of Mr. Tench, that though Appendix, 
the office charge is apparently trifling, the charges of the attorney for drawing, N * 4 1 » Q* 146. h 8 > 
engrossing and preparing copies, extend to each sheet of the former decree, as well 149, 1<5 °' 
as to the new matter in the final decree ; and thus the suitor is subjected to a second 
charge of is. id. for each office-sheet of the computed contents of the first or 
interlocutory decree. 



In our First Report we have submitted our recommendation that the contents of 
decrees in the court of Chancery should be abridged ; and have pointed out what 
we felt would be a material improvement in framing decrees, and tend greatly to 
diminish the expense to the suitors. We shall here only suggest the expediency of 
extending to the court of Exchequer whatever regulation shall be adopted for that 
purpose in the court of Chancery. 

The fee claimed on passing decrees, as for filing affidavit of service of order for 
hearing, ought to be discontinued. It appears from the evidence of the Deputy N° 8, Q, 56. 794. 
Chief Remembrancer, that in consequence of a charge of practice, which took place 
about the year 1 803 or 1 804, all affidavits of service of orders for hearing are now 
filed, previous to the hearing of the causes, and the usual filing fees are paid ; not- 
withstanding which, a fee, as for the filing of such affidavits, is again charged on 
making up the decree. 

31 - Besides 
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COURT OF 
EXCHEQUER, 
(Equity Side). 



Appendix, 
N°8, Q. 795. 796. 



N® 26, Q. 47. 



Besides the fees on decrees, other fees received in this department have been 
increased by the alteration in the contents of office-sheets ; namely, on furnishing 
copies of depositions taken in chief under commissions ; filing affidavits, and furnish- 
ing attested copies thereof ; and filing awards and petitions under the Mortgage Act, 
and furnishing copies thereof. The practice with respect to the filing of those latter 
documents, and of several affidavits, is the same as we have noticed in our first 
Report on the court of Chancery, and as has been before shown with respect to 
charges and discharges filed in the Chief Remembrancer’s office. The party who 
brings the document to be filed, also prepares and presents a copy to be attested ; 
and to such copy the officer’s signature is annexed, authenticating its accuracy, 
without any comparison being made between it and the original. The fees paid on 
those occasions are is. 7 \d. for filing, (namely, is. 6 d. for the Principal, and 1 1 d. 
for the Clerk) and 6 ±d. per sheet for the copy, of which 5 \d. is accounted for to 
the Principal, and 1 d. retained by the Clerk. When a copy of any such document 
is required to be furnished from the office, the charge for such copy is now 8 d. per 
sheet; \\d. per’ sheet, which is represented to have been formerly an optional 
payment, being now established as a Clerk’s fee, uniformly, in all cases. It is the 
proper duty of the officer, as we conceive, that all copies should be prepared and 
furnished from the office for the fee claimed in right of the Principal, without any 
additional demand for clerks. 



N® 18, Q. 17. 62. It appears from the evidence of Mr. Baldwin, that upon filing affidavits to ground 
6 9- motions, a charge is made, in addition to the filing fee before noticed, of 1 s. 1 d. 
upon each ; the ground of which is stated to be to cover the stamp duty, on entering 
the rules in the rule book. Several affidavits are frequently used on the same 
motion, upon each of which this charge, as for stamp duty, is made, although onlv 
one order is pronounced, and consequently but one sum of is. id. is actually paid 
for stamp duty on entering the rule in the rule book. This, however, is not the 
Ibid. Q. 61. only objection to the claim; for in very few instances is an order pronounced on a 
motion, of which a copy is not required by some party concerned ; and it appears, 
Ibid. Q. 58, 59, 60. that upon the issuing of such order, the stamp duty of 1 s. 1 d. on entering the rule 

70 to 73. in the rule book, forms a part of the charge. This claim, therefore, of 1 s. 1 d. on 

filing affidavits cannot but be considered as an additional charge applied by the 
Ibid. Q. 25.81,82, Clerk in the Register’s office to his own use. A similar undue charge is made for 
83. 27 & 89. the Clerk on filing certain petitions, and on filing awards ; a sum of 1 s. 1 d. as for 
stamp duty, being then demanded, in anticipation of a rule to be founded on such 
Ibid. Q. 30. petition or award, and the stamp duty being again charged on issuing the order. 

N°38. The produce of these undue charges appears to have been, in the year 1819, 

3 5/. 8.?. 6 d. and in 1820, 33/. gs. 6 d. 



An abuse similar to that just noticed has occurred in this office with respect to 
box-money, a fund appropriated to certain charitable purposes under the direction 
of the Court. A sum of 1 5. is payable on every order, in aid of this fund. On 
all rules entered as of course in the office, the Usher is paid the box-money by the 
Clerk ; but on orders made in Court, the box-money is paid to the Usher by the 
attorney of the party on whose behalf the motion is made. Notwithstanding this 
payment by the attornies to the Usher, when a copy of the Court’s order is required 
from the Clerk in the Register’s office, a second sum of 1 s. 1 d., as for box-money, 
is comprised in the general charge, and received by the Clerk, but never accounted 
for to the Usher. Presuming that copies have been issued from the office of all 
orders pronounced in Court, the emoluments derived by Mr. Baldwin under this head, 
amounted, in the year 1819, (the first year of his holding the office) to 3 61 . 6$. 11 d. 
and in the subsequent year to 33/. 6s. 3 d. 

In noticing the unjustifiable claims in this branch of the department, it is 
right to state that none of them have originated with the present officer. On 
N®i8,Q. 74. 77.87. coming into office, he was furnished with a schedule of the fees previously re- 
N*8,Q.827to83i. ceived; and according to that list, which appears to have been sanctioned by the 
93i- taxing officer, his demands have been regulated. But it is scarcely necessary to 
observe, that demands, which constituted, in fact, a repetition of claims, as for dis- 
bursements not actually made, could not be justified, either by precedent, or the 
See Statement at improper acquiescence of the taxing officer. It appears that, since his examina- 
endof App. N° 18. tion before us was closed, Mr. Baldwin has discontinued the demands above 
noticed. 

In 



N® 1 8, Q. 631067. 
75. 76. 

N®69, Q.1.3. 

N® 18, Q. 58. 63, 
64, 65. 

N“ 38- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 57 



In the preceding part of this branch of our report, Mr. Steele has been noticed court of 
as one of the persons employed to assist the Clerk in the Register’s office in the exchequer. 
discharge of his duties. For such assistance Mr. Steele is remunerated by a pay- v , ^ q u| ty^ 1 e )-^ 
ment of 1 s. on each order, or duplicate thereof, actually issued. Of this payment, 
one moiety, as has been already noticed, was introduced under the sanction of the Appendix, 
present Deputy Chief Remembrancer, shortly after his appointment (in 1 804), at N° 8, Q, 799, 800. 
the suggestion of some attornies, as a remuneration to the predecessor of Mr. Steele ; 
and was continued after Mr. Steele’s appointment, in consequence of the Deputy Ibid. Q. 810. 
Chief Remembrancer considering that his income, even with that addition, would 
be very limited. We have already mentioned that we consider the allowance of 
any distinct claim on orders, as for the clerk, to be objectionable, and stated the 
recommendation we have to offer on the subject. 

Mr. Steele, in his Return, styles himself Clerk of Causes in the Equity side of the N° 9. 
Exchequer ; in which capacity it is his duty (as he represents) to receive and enter 
all causes set down for hearing, and to prepare and make out lists thereof for the 
Judges, Register and Crier, for each day of hearing. These are obviously the 
Register’s duties, and in the court of Chancery are performed by the Register or his 
clerk. According to the book of 1734, a fee of 1$. is payable to the Chief Re- 
membrancer on the setting down of every cause ; and to this rate, in British money, N° 28, q. 47. 284. 
the claim was confined until the year 1 805. About that period it was increased 
to 2 s. 8 i d. and shortly afterwards to 3 s. 4 d.-, and about the year 1808, the fee 
was established at its present rate. This advanced rate of fee appears to have 
been fixed prior to Mr. Steele’s appointment, but there seems no ground for its 
being permitted to continue. 

The duties performed by Mr. Steele in this department, as also the duties of 
Mr. Baldwin, who is styled Clerk in the Register’s office, as duties belonging to the 
Register’s department, should, we conceive, be executed under his immediate super- 
intendence and control. The necessary attendance by the Register on the Court, 
during its sittings, makes it requisite that a competent and responsible person should 
be employed, and always in attendance in the office in the Register’s absence, for 
transacting the business which must there be performed ; and for the remuneration 
of such person we submit that a salary of 400 1. would be a reasonable allowance, 
the expense of copying-clerks being defrayed out of the general emoluments. 

In a general Table of Fees which will be subjoined to this Report, we shall recom- 
mend, for future establishment, fees on all services to be performed in this depart- 
ment, assimilated, as nearly as varying circumstances will admit, to the fees 
recommended in our First Report to be permanently established for the like services 
in the court of Chancery. 

FILACER’S OFFICE. 

The duties of this office which are comprised among those of the Chief Remem- N" 24. 
brancer, are represented to be as follows: “ To receive all pleadings and appearances 
“ which come to the office ; to see that the said pleadings are entered in rough books 
“ kept for that purpose, and that they are afterw ards transferred to the regular books 
“ of record; to see that the original pleadings when entered are placed in the presses 
“ which are called files, according to their dates, with the entry of the day when 
“ received at foot thereof ; to have the pleadings copied and signed by the officer; to 
“ have them taken off the files to be read or copied, and to see they are replaced 
“ according to their dates ; to have any of those pleadings or books brought into 
“ Court when required; to prepare all certificates of the proceedings, and of the length 
“ of the pleadings in said office ; to enter the amendment of all bills, answers and 
“ appearances under the orders of the Court; to withdraw all replications, and 
“ vacate appearances under the like orders, and to see that same are entered on foot 
“ of the pleadings and in the books of record ; to certify the bills filed on back of 
“ all subpoenas to be issued, and to see that such bills are filed before the subpoena is 
*’ certified ; to make and count the number of pleadings which are received in 
“ the office.” The custody and due preservation of the files, the entry of appear- 
ances, and receiving pleadings, are services of responsibility and importance ; and 
upon the whole the duties of this office, though not numerous, require a regular and 
sometimes a long daily attendance. 

3 »- P It 
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A^ierldi*, 

N* 83. 
N* 22. 



Ibid. 



Ibid. 

N* 25, Q. 37- 
N° 26, Q. 49. 
N* 24. 



N* 25, Q- 49- 
Ibid. Q. 108. 
N* 26, Q. 10. 12. 



N° 25, Q. 106, 107. 
26, Q. 47. . 



It might appeal* from the Return of Mr. Page, who holds the situation of Filacer 
under the nomination of the Chief Remembrancer, that he is in the habit of giving 
daily attendance for official purposes. Independent of the situation of Filacer, a 
power is conferred on him by the Chief Remembrancer to do certain official acts, in 
the absence of the Deputy Chief Remembrancer; and under that power as he states, he 
occasionally signs writs and other documents, being directed in so doing by the Clerk 
to the Deputy Chief Remembrancer, and it appears from the Return of Mr.Page that 
he occasionally gives attendance in the office for that purpose. Mr. Page holds the 
office of Surveyor-general of Customs, the duties of which cause his occa- 
sional absence from Dublin : his attendance, therefore, for the business of the Chief 
Remembrancer’s office i3 necessarily casual ; and he appears to hold the office of 
Filacer as a sinecure. The execution or superintendence of the duties has been com- 
mitted to Mr. Richard Eames, who in his Return calls himself Deputy Filacer : he 
acts under the authority of an appointment from the Chief Remembrancer, in which 
he is styled “ Clerk in the Filacer’s office.” Mr. Eames, like the Principal, has other 
avocations, being a practising attorney : the time of his attendance in the Filacer s 
office, for which there are no fixed hours, is partly occupied by his professional 
business ; and the duties are in fact principally executed by a clerk employed by him, 
who has the custody of the record-room in Mr. Eames’s absence. 



The emoluments are distributed under a fourfold partition, subject to subdivisions 
of some of the heads of receipt. Two portions go to the sinecurists ; consisting 
of Certain fees, or portions of fees, received and applied to the use of the Chief 
Remembrancer, and of others in like manner allotted to Mr. Page. We liave not 
been able to ascertain what principle regulates the distinction with respect to the 
participation of the Chief Remembrancer in certain fees taken in this office, and 
his exclusion from participation in others ; or any ground of right in the Clerk in 




On filing a bill ----- 
Ditto, answer, pica dr demurier 

Ditto, exception 

Ditto, replication - - - - - 

Ditto, rejoinder 4 

Ditto, pleading at fcuit of an amicus 
Attested copies of pltftdingfe, ort 'e&ch sheet 
Certificate of length of pleadings 
Each other certificate - - - - 



Amending bill, answer or any record pursuant to order 
On each sheet of second or clerk’s copy - 

Oh copies in pauper causes 

Comparing pleadings to be proved On a trial at laW, Ac. fori j 
every 20 sheets - 



Every Search for pleadings and taking same off file - 
For produeihg afty pleading or books of record in Cburt - 
Oh entering petitions 
Search in bill books after ten years 
Attendant fbr hn answer at a 



- no distinction 
'if under three sheets o 
if more, per sheet o 



,0 distinction - 
ho claim 
no claim 



for each term searched o o 4"! 
so that the whole ex-1 g| 

Cefid not - -J j I 

- - no claim 

This fee given by Stamp Act.l I 
U 56 Geo. III. - - -jj 

- - no claim, save as in N° 1 
larch's Or house elseWhfere - - - no Claim 



P*ge 43 ot Returns to 
Orders of the House of 
Commons of 31 st March 
and 2d May 1814.— 
Ordered to be printed 
1 3th May and 11th July 
1814.— N°* 234 & 250. 



Appendix, 
N° 25, Q. 25. 



Mr. Eatons, in a Return loan Order of the House of Commons in the year 1814, 
Certified, that for eighteen yfe&rs, during Which period he had been Clerk in the Filacer’s 
office, there had “ not been any increase on the fees payable to or received by the 
“ Chief Remembrancer or FilaCer.” It would be impossible to reconcile this cer- 
tificate of Mr. Eames, if meant to imply that there had been fto increase of the 
official fees Or demands, with his evidence, which plainly admits several increases of 
fees made as upOh his own authority ; and it is remarkable, that one of the increases 
so made was discontinued critically at the time (namely in Easter term 114) when 

the 
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the Filacer’s office to certain fees taken to his use, in which neither the Chief 
Remembrancer nor the Filacer participates : amongst these latter, are some of the 
ancient fees. The apportionment seemk to be the result of an arbitrary arrange- 
ment, made, according to Mr. Eatnes’s evidence, prior to his coming into the office. 
The remuneration of the clerk appointed by Mr. Eames is derived from perqui- 
sites or gratuities, and not from any share of the legal fees. The average propor- 
tions of the several participators in the produce of the emoluments of this office in 
the years 1812, 1813 and 1814, appear, according to the accounts or estimates 
received, to have been as follow : 

I £. s. d. 



To the Chief Remembrancer, subject to a deduction' 
of 82/. 16 s. 11 d. for incidental expenses 
To Mr. Page, subject to a like deduction of 22/. 
To Mr. Eames - 

To Mr. Eames ’s clerk 



804. 16. 4. 

215. 8. 2J. 
408. 18. 3. 
143 - 6- 8. 



court os 

EXCHEQUER, 
(Equity Side). 



Appendix, 

N° 25, Q. 90 to 93. 
N° 26, Q. 18. 



making the total average annual charge as for official services in the Filacer’s 

office, 1,572/. gs. 5 id.; of which the sum of 552/. 4s. 11 d. was the average 

receipt of the persons officiating. But Mr. Eames’s receipts in one year have, he n° 25, Q. 129. 

thinks, amounted to so much as 700/. including clerk’s perquisites, the fluctuations 

of business having been very considerable. 



The heads of claim appearing in the book of 1734, applicable to services per- 
formed in the Filacer’s office, are twelve in number. The present claims extend to 
nineteen heads. All the ancient fees have been increased by the substitution of 
English for Irish currency in the receipt; and some of them have been greatly aug- 
mented in their rates, as will be seen by the following Table. 



Fees claimed in 


Distribution of Fees claimed in 1815. 




1815. 


Chief 

Remembrancer. 


Fi laser. 


Clerk in 
Filacer's Office. 


Assistant Clerk 


OBSERVATIONS. 


£. 5 . d. 
O 1 8 

Ol8 

0 1 7^ 
0 1 7* 
0 3 3 

Oil 


£. s. d. 
0 1 6 

016 
016 

' 


£. s. d. 
- - 

016 
0 1 6 


£. d. 

002 
002 
0 0 1 1 

0 1 9 1 
Oil 


£. i. d. 




007 


004 


001 


001 


001 


Tiie sheet being now com- 
puted at 72 words, but having 


0 2 8± 


010 


016 


0 0 2 1 


_ 


never been less than 96 words 


010 


003 


003 


006 


— 


The proportion of id, a 


02 8 £ 
004 
0 0 1 1 






0 2 8 £ 
003 
0 0 l £ 


001" 


sheet stated to be payable 011 
this item (N“ 7) includes an 
allowance of £<f. per sheet 
lately made by the Patentee 


0 , , 

034 






0 3 4 




to pay expense of copying. 
* * See note on N° 7. 


O l6 9 i 
Oil 

0.3 4 






0 11 4 i 
Oil 


°55 




O68 






068 




This service is sometimes 
performed by the assistant 
Clerk, who states that he re- 



t Clerk, who stales that he 

ceives for such attendance 6». Sd., u s. 4 d. or* guinea, at the option of the party. 



that Return must have been in preparation. Mr. Eames, considering himself 
responsible for the regulation of the demands in the Filacer’s office, excuses the n j Q 
exercise of the power he has assumed of increasing them, in some instances, on the " 88. ' 4 29 

principle of assimilation to analogous claims elsewhere; a principle which does not 
appear, however, to have been followed in any instance where it would have led to a 
reduction, nor adhered to with uniformity where it would have precluded an increase 
of existing rates of claim. In the Table of Fees herewith recommended for establish- 
ment, we propose to restore the rates of the six first fees to the standard of the 

book 
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COURT OF 
EXCHEQUER, 

(Equity Side). 

Appendix, 
N° 25, Q. 95. 



N° 24. 

N° 25, Q..25. 



Ibid. Q. 45. 
Ibid. Q. 50 to 54. 



Ibid. Q. 48. 
Ibid. 

N° 26, Q. 18. 
Ibid. Q. 24 to 26. 



N° 25, Q. 69, 70. 



Ibid. Supplemen- 
tal answer to Q. 81 
after Q. 132. 

N° 26, Q. 18. 



35- 



N" 25, Q. 72. 



Ibid. Q. 39- 41- 
59 to 63. 



book of 1734; of the fifth of these, viz. for “ filing rejoinder,” though not a frequent 
claim, it deserves to be remarked, that it had been increased from is. 6 d. to 
3s. 3 d. (that is, first doubled, and then charged as English currency, under the pre- 
text that it included payment for a copy of the replication presumed to be furnished, 
whilst in practice no such copy is taken out. The fees on copies (N° 5 7,12 and 1 3,) 
are by far the most productive. The printed book states the fees on copies of 
pleadings to be, “ if under three sheets, is. 6 d.; if more, per sheet 6 d.” The present 
claim upon attested copies is mentioned in Mr. Eames’s Return to this Board as 
6 d. per sheet. He states, that during a period of three years and some months, 
this charge was made at an increased rate by one halfpenny per sheet, that he bad 
no authority for such increase, and that about Easter term in the year 1814, he dis- 
continued it, because he thought it wrong ; but the charge of 6 d. a sheet is exclusive 
of what is called “ a perquisite or gratuity received as a clerk’s fee,” the rate of 
which is variable, and not very exactly ascertained. Mr. Eames describes it as 
depending entirely upon the attornies, and although in his professional practice he 
has had occasion to take out copies in this office, he cannot tell at what rate the 
clerk’s fees thereon were claimed or paid ; he admits that on such occasions he did 
not object to the clerk’s charging more than the rate to which in the course of his 
official duty he thinks he directed him to confine his claim, namely, one penny per 
sheet ; and he appears to have been aware that the demand usually exceeded that 
rate. It is stated upon a general average to be about 2 s. for every twenty sheets ; 
but this rate is occasionally greatly exceeded on short copies, for which the clerk 
receives 1 s. such copies being supposed to contain generally from four to ten sheets, 
and to constitute about a third or a fourth of the whole number of copies. The rate 
of the clerk’s perquisite on copies, taking it at 2 s. for every twenty sheets, appears 
from the testimony of Mr. Eames to have been doubled under his regulation of the 
official charges; for he states, that about thirteen or fourteen years ago, when he 
himself received it, he thinks he did not charge more than 1 s. for twenty sheets ; 
he further states, that the copying-clerk originally received but 6 d. or 8 d. for every 
> twenty sheets. Besides this perquisite, the clerk sometimes receives expedition- 
money on attested copies; but the most considerable addition to the profits on copies 
has been derived in this, as in the Register’s office, by the substitution of seventy- two 
for ninety-six words, as the contents of the sheet under the official construction of 
the Stamp Act of the 46th Geo. III. The increase, as returned to us, of the 
Chief Remembrancer’s income from this source, in the Filacer’s office, in the years 
1812, 1813 and 1814, averaged 154/. 11 s . ; and the concurrent addition of profit 
to the Filacer, the Clerk in the Filacer’s office, and his clerk, must have been pro- 
portionate to their respective shares of the total charge, which, at its usual 
rate, may be stated at 7 d. a sheet, and is thus distributed ; viz. to the Chief 
Remembrancer, 4 \ d. subject to a deduction of a halfpenny a sheet for the copying- 
clerk; to the Filacer, one penny; to Mr. Eames, a halfpenny; to his clerk, one penny 
per sheet. Thus the effective service of preparing the copies is paid for by an 
allowance of one halfpenny per sheet, charged upon the Chief Remembrancer’s 
portion; and the service performed for the remainder of the claims is the procuring 
the Deputy Chief Remembrancer’s signature to attest the copies; such comparison 
as is made of the copies with the original documents appearing to be made by the 
copying-clerks and professional agents. Under such an arrangement there is no 
pretext for the clerk’s claim of one penny a sheet, which in fact principally con- 
stitutes his remuneration, in lieu of any salary for the general services committed to 
him by Mr. Eames. 



Heretofore a distinction prevailed between attested copies and what were called 
second or clerk's copies. The latter were not subject to stamp duty formerly ; 
they were issued at a lower rate of charge than attested copies ; and the profits 
upon them were allowed to the clerks. The rate of charge upon such copies in 
this office has been 4 d. a sheet; of this sum 3d. a. sheet has been received by Mr. 

N" 25, Q. 72. 83. Eames, and 1 d. allowed to' his clerk, including the expense of preparing the 
copies, usually one halfpenny per sheet. The first of these portions experienced an 
N® 24. increase of 1 d. on occasion of an alteration of the Stamp Act, which led to a dimi- 
nution of the number of such copies, by requiring that all copies should be 
N* 25, Q. 23. stamped. Mr. Eames then conceived he had a power by virtue of his office (as 
he represents) to make that increase for his own emolument as “ Clerk in the 
“ Filacer’s office, the Chief Remembrancer generally having received his fees on a 
“ prior copy.” This charge exceeds the similar charge in the court of Chancery 

b 7 
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by 1 d. a sheet, being the amount of the addition thus arbitrarily made by the 
Clerk in the Filacer’s office. The Stamp Act now extends alike to all copies ; and 
under the regulation that parties shall not be obliged to take out more copies than 
they shall require, we propose to fix the rate of all copies of pleadings, as attested 
copies, according to the standard recommended for establishment in the court of 
Chancery, at 6 £ d. per sheet of 72 words. 

The printed book gives 2s. 6d. as the fee for every certificate. The lowest 
claim at present for a certificate is 2 s. 8 Id. and for a certificate of length of Appendix, 

pleadings the claim has been increased to 3 s. 4 d. since the year 1805, because N ° 2 4 - 

such was the rate of charge for a similar service in the Rolls office of the court of N ° 25, *4- 

Chancery. Mr. Earnes states that he had no authority for this increase ; but that Ibid. Q. 14 to 19. 
he applied to the Deputy Chief Remembrancer for his sanction ; whether he 
obtained that sanction he professed himself unable to state; but he presumes “ that 
he conceived at the time he had a sanction.” On referring to what has been 
stated under the head of the claim upon second copies, which was raised by Mr. 

Earnes greatly above the standard in the court of Chancery, the pretext of assimi- 
lation to that standard, as excusing an increase of the fee on certificates, appears to 
be urged with much inconsistency. The certifying the length of pleadings is a ma- Ibid. Q. 20, 21, 22. 
terial service, as in practice it regulates, in this Court as in the court of Chancery, 
the contents to be allowed on taxation. The Stamp Act, which makes it the duty of 
the Deputy Keeper of the Rolls to certify to the taxing officer in the court of 
Chancery the number and amount of stamps appearing on pleadings, (whereby their 
contents may be estimated) imposes on the taxing officer alone in the court of Ex- 
chequer the duty of inspecting the engrossments of the pleadings. A fee for every 
certificate is recognized in the book of 1 734 : we see no reason for increasing that 
fee, or for sanctioning the distinction that has been created between this and other 
certificates. ^We propose to restore the fee to the old standard of 2 s. 6d. on each 
certificate. 

The claim N* 1 0, for appearances, includes the fee of 5 d. allowed by the 
71st section 56th George 3d, chapter 56, for each appearance. The words of 
this enactment are, “ that the proper officer in whose office any appearance shall be 
“ entered on the Equity side of the court of Exchequer shall for every sucfi appear- 
“ ance receive 5 d. and no more.” Although these words must seem prohibitory of 
any further claim as for entering an appearance, yet the statute having annexed a 
new service for Revenue purposes, it probably was not intended to take away any 
previous legal claim for the official duty of entering the appearance. The act has 
been thus favourably construed by the claimant, and the fee of 1 s. mentioned 
in the book of 1734 under this head, including 6d. for the Usher and Crier, has 
been taken (in English currency) together with the modern fee of 5 d. making the 
total claim 1 s. 6d. whereof 1 s. is distributed between the Patentee and the persons 
holding under him in the Filacer’s department ; for though the old fee of 1 s. is 
taken in British currency, the half of it belonging to the Usher and Crier is ac- 
counted for to them in Irish currency : the difference of 1 d. in the currency, 
is the perquisite of Mr. Earnes. We propose that the fee for entering each appear- 
ance should be taken at the rate noticed in the book of 1 734, distinct frqm the 
further fee of 5 d. appointed by the Stamp Act. 

The claims N 0 ’ 1 1, 15 and 18, may be classed together; the service performed 
for the first, for which a fee of 2 s. 6d. is mentioned in the book of 1734, being simi- 
lar to N° 15, * for searching for and taking a pleading off the file,” and the last not 
being distinguished from other searches in the book of 1734. The fee there men- 
tioned tor every search is, “ for each term searched, 4 d. so that the whole exceed 
“ not 2 s. 6d These rates of claim for searches Mr. Earnes states to have been Ib d Q » ( - g 
formerly observed, and not exceeded, till about the year 1 805, when the uniform ' ' 0 y- 

charge became 35. 4 d. This rate Mr. Earnes represents to have been introduced 
merely on his own authority, in reference to the charge in the Rolls office of the 
court of Chancery. Considering how greatly the increased rate, thus made appli- 
cable in every instance of a search, exceeds the maximum of the rate claimed in 
any instance according to the book of 1734, which rate had been to a very late 
period adhered to, this addition is a strong example qf the latitude of' discretion 
assumed by Mr. Earnes in regulating the charges of this office, unsupported by any 
authority. The fee we have recommended under this head of service in the court 
of Chancery is 25. 6d. and we think the same rate should be established here. 

3 >- Q The 
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The claims N os 14, 16, and 19, are without precedent in the printed book. The 
reasonableness of the first, “ for comparing pleadings to be proved on a trial at law, 

“ &c. for every 20 sheets, is. 1 (/.” if reduced to the rate of is. as recommended 
for the similar service in the court of Chancery, we think may warrant its establish- 
ment. The two others are attendance fees : that “ for producing any pleading or 
“ books of record in Court,” Mr. Eames states he found established at the present 
rate of 16s. 9 \d. when he came into office. From its distribution it appears to 
comprise a fee of 5 s. 5 d. for the Clerk, in addition to the sum of 1 1 s. 4 ^d. appro- 
priated to Mr. Eames. The claim so composed, whenever it may have originated, 
is clearly an exaction beyond the payment of the actual service. We propose to 
substitute the fee of 10 s. for every attendance of the officer in Court with any 
pleading or book of record. Mr. Eames seems doubtful whether he ever made the 
claim, N° 19, “ for an attendance for an answer at a Baron’s house or elsewhere,” 
prior to his making his Return to this Board, wherein (with some other claims) it was 
omitted. He describes Gs. 8 d. as the largest payment he has received for such at- 
tendance ; but it is remarkable that on similar occasions his clerk has received 
6 s. 8 d. 1 1 s. 4 \ d. or 1 /. 2 s. 9 d. ; the rate of allowance, as in the instances of expe- 
dition money, appearing to be optional with the agents. Such attendance is not a 
necessary official service, and we do not think it expedient to allow any payment 
for it. 

A fee of 15. for entering a petition is given by the Act 56 Geo. III. We have 
only to recommend that the claim under the head N° 17 > should not exceed that 
rate. 

The existing delegation and sub-delegation of the duties in this office is clearly 
objectionable. We submit that one competent effective officer should hereafter be 
appointed, with a salary of 400/. per annum ; that one assistant-clerk should be al- 
lowed, upon a salary not exceeding 100/. a year, for whom the officer should be re- 
sponsible ; and that the necessary expenses of copying-clerks should be paid out of 
the general fee fund. 

CLERK IN THE SECONDARY’S OFFICE. 

FROM an enumeration of the duties of this officer, it will appear, that the person 
styled Clerk in the Secondary’s office may be considered as an officer on the Revenue 
as well as on the Equity side of the Court. Mr. James Cathrew, the present 
N° 27. officer, was appointed to the situation in the year 1807. His duties, as stated by 
“him, are making out and entering the several writs necessarily issuing as the 
“ process of the Court ; enrolling custodiams, and the orders for them ; swearing the 
“ sheriffs of the several counties in Ireland into office, also swearing the several 
“ sheriffs of cities and counties to account; making out the constat of charge against 
“ the several sheriffs •, swearing into office the several commissioners and other 
“ officers connected with the receipt of His Majesty’s revenue, and also the several 
“ officers and attornies of the Court ; filing and entering the several pleadings wherein 
“ His Majesty is concerned as plaintiff ; entering and making out the several rules 
“ and orders in all causes relating to the recovery of debts due to His Majesty, and 
“ also in cases of complaint against attornies of the Court ; filing and entering the 
“ several bonds passed to His Majesty, as security from persons in his service ; and 
“ also the several recognizances entered into in causes depending in the Court, and 
“ by the several treasurers of counties and other officers ; making searches for such 
“ recognizances and bonds when required ; filing the precepts and inquisitions 
“ relating to the exchange of glebe lands, and also relating to lands relating to such 
“ exchanges, or to the grant of glebes and deeds ; conveying grounds for Ilis Majesty s 
“ service ; enrolling indentures of apprentices to attornies, also commissions for 
“ taking affidavits in the country ; and the general care, arrangement and super- 
“ intendence of all papers and records connected with this office.” 

N* 28, Q. 28. Previous to the appointment of Mr. Cathrew’s immediate predecessor, these 
duties were divided between two distinct officers, one discharging those of the 
Equity, and the other those of the Revenue department. 1 lie duties, as connected 
Ibid. 136. with the Equity department, are, according to Mr. Cathrew’s representation, the 
making out, entering and issuing all the writs of subpoena, commissions and other 
process, incidental to suits depending at the Equity side of the Court. The remu- 
N * 2 7- neration for the performance of the several duties arises exclusively from fees. The 
officer has not been able to state accurately the amount of his receipts, not having 
kept any account of them, but estimates their total annual produce, for the years 
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1812, 1813 and 1814, to have averaged from 650/. to 750/. subject to deductions 

amounting annually to about 189/. 1 25. 6 d. The proportion of these receipts Appendix, 

derived from Equity business, Mr. Cathrew estimates, on a general average, to be N° 28, Q. 209. 

two-thirds or three-fourths. It is stated, that for the performance of the duties of N° 27. 

the office, attendance is given from ten to four o’clock daily : it deserves, however, 

to be noticed, that during the time Mr. Cathrew has held the situation, he has been N ° 28 ’ Q- 20 - 2 3 - 

a practising attorney, which necessarily caused his occasional absence from the office. 

The subjoined Table exhibits the fees claimed in the year 1734, on the services 
performed in this department, as contrasted with those demanded at the present 
day, and also the proportions in which the latter are divided. 



Fees 

claimed in 1734. 



Fees 

1815. 



OBSERVATIONS. 



£. S. d. 
For entering and 
signing o O 6 



For making out and entering each f 
subpeena to answer - 
All other subpeenas - 
Commissions to take answer 
Commission to examine in chief,') 
with forms of oaths annexed - j| 

Commissions to empower arbi- ' 
tratorsto examine, to empower 
the Chief Remembrancer to ex- 
amine, of partition and peram- 
bulation, and all others issuing 
pursuant to special orders 
Injunctions issued pursuant to’ 
orders .... 

Injunctions to stay proceedingt . 

at law -J 

Attachment to the sheriff 
Attachment to pursuivant 
Attachment to the serjeant 
Scire facias 

Levari facias - - - 

Writ of assistance 
Attachment, alias and'i 
pluries, each - - - 

Proclamation of rebellion - 
Commission of rebellion 7 process 

Serjeant at arms 
Sequestration 

Filing pleadings in this office,' 
which are exclusively those in 
which the King is plaintiff or 
informant - 
Appearance in like cases - 
Filing consents in like cases 
Orders in like cases, and also ini | 
cases of petitions or complaints l 
against attornies or officers -J 
Certificates of any matter appear-^ 
ing in the Secondary’s office -J 

Filing post-office bonds 

Filing all other bonds 
Filing and entering recognizances 
Filing petitions, not being in') 

Equity causes - - - f j 

Filing affidavits, if under or not" 
exceeding four sheets, princi- 
pally affidavits to ground pro- 
cess in Equity causes, and to 
verify petitions, and also in \ For filing and copy 



0 3 4 
050 



006 
o claim 



no claim 

no claim 
no claim 
no claim 



Revenue cases 

■ - - if more than four, for the’ 
first sheet 

■ - - and for each subsequent sheet] 



affidavit 0 2 0 



8 7 h\ 



o 7 3 : 

088, 



016 

033 

0 3 3 
o 2 8 f| 

2 5 6 

o 10 10 
068 
020 



7 6 



o 5 10 

050 



3 o 

2 6 



020 

006 



£. s. d 
007 

o 0 9 | 

* 1 

° 3 5 fJ 



o iof| 
o Ilf 



The fee for the 
Chief Remembrancer 
on each of these com- 
missions, includes a 
fee of 2 s. 6 d, as on 
an order supposed to 
be granted for the 
writ to issue. 



The fee for the 
ChiefRemembrancerin- 
cludes a fee of 2 s. 6 d. 
for order that the writ 
may issue as in N°» 3 
and 4. 



014 
o 1 5 
O 5 4l| 

o 1 5i 



The fee of the Chief Re- 

{ membrancer includes a fee 
of 2 s. Gd. for a supposed 
order, as on other com- 

Tbe fee of the Chief Re- 
membrancer on this item also 
includes a fee fora upposed 



O 3 
0 9 

0 2 i| 

5 6 
0 10 



The remaining 10 s. is 
paid over to Deputy 
Chief Remembrancer. 



I The sheet is now 
computed, in this of- 
fice, at 72 words, but 
/was never less than 
j 96 words previous to 
I the year 1806. 

( continued) 
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Distribution 

of Fees claimed in 1815: 



Fees 

claimed 



OBSERVATIONS. 



SERVICES. 



Chief Remem 

brancer. 



Secondary. 



On all copies made out in the'l 
office, except copies of , bonds, 
per sheet -J 

For copies of bonds, if not ex-' 
ceeding four sheets - 
- - - if exceeding four sheets, for 
each additional sheet 
Filing scire facias ’-j 

Each rule to plead to scire facias 
Marking judgment - 
A continuance - 



The whole of the fees 
on copies of bonds, ex- 
cept the sum of 1 s. 1 d. 
paid to the Clerk in the 
Secondary’s office on 
each, are accounted for 
to the Deputy Chief 
Remembrancer. 



no claim 
no claim 
For making up 
and enrolling judg- 
ment, containing 
one roll 068 
np claim 
For each term 
searched o O 4 
but not to exceed 



The roll is now com- 
puted to contain only 
576 words, and was 
never computed at less 
than 768 words pre- 
vious to the yean 806. 



Enrolling, each roll 



Filing bills of cost 



For every search for recognizances^ 



For every search for bonds 
For vacating a recognizanci 
certificate thereof 
For delivering up bonds 



[” The remainder of those 
feesbeing£.i. 3s. lot/, 
in each case, accounted 
for to the Deputy Chief 
[Remembrancer. 



For constats of debets of sheriffs') 
of counties - - - 

For constats of sheriffs of cities or J 
towns - - - -j 

For attending with the rolls, and") 
swearing into office the several 
commissioners of customs, ex- \ 
cise, stamps, accounts and ap- f 
peals, the several sheriffs of 
counties, each - - - J 

For swearing attornies 
For attending and swearing the ! 
several sheriffs of counties to 
account for the profits of their > 
office on going out of office, 

' certificate thereof - J 



and giving - , 

For attending and swearing the"! 
sheriffs of the cities to account 1 
for the profit of their office on 
going out of office - -J 
The enrolling indentures of ap-1 
prenticeship -J 

For enrolling a custodiam, and the "I 
order for same, and maxing I 
out and entering the injunction | 
thereupon - - - -J 

For enrolling deeds of exchange' 
of glebe lands -J 

Enrolling all other matters, per' 
ijOll 1 ' - - — a - - . -J 

For receiving, entering and read-' 
ing petitions to reduce fines 
For making put and entering the! 
order of commissipners when 
such fines are reduced -J 

For like order when respited 



Enrolling 

013 

Injunction 



The observation on- 
N° 36 applies also to 
this. 



From an examination of the foregoing Table it will be seen, that in this, as in other offices, 
the demands for the remuneration of the officer actually discharging the duties are in general 
increases qf the fees recognized by the List of 1 734- 
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It appears from Mr. Cathrew’s evidence, that the fees received by him for the Appendix, 
Chief Remembrancer have not experienced any addition or increase since the N°28,Q. 11,12.95. 
time of his appointment, except that which has arisen from the alteration in the 
contents of office-sheets, as before noticed; and that his own fees on Equity pro- Ibid. Q. 35.97.94. 
ceedings have been equally stationary, with two exceptions, viz. an increase of 6d. 36. 

on each writ of process, given by a late stamp act, and an addition of 2 s. to the fee 
on commissions for the examination of witnesses. This latter addition was made, 
as Mr. Cathew states, about the year 1816 or 1817, the Court having about that 
time made an order that the form of oath to be taken by commissioners and 
clerks should be annexed to each commission which issued for the examination of 
witnesses; and for each such form of oath he charged a fee of is. without any 
authority, but from a conception that the additional duty thereby created justified 
the charge. 

The most productive of the fees of this officer are stated to be those on writs, of Ibid. Q. 92. 
which the process to compel the appearance of a defendant, or to enforce his 
answer, constitutes a class deserving particular notice. That process in this Court !b id - Q- 10 °- 1 43 - 
consists of seven writs, viz. a subpoena, an attachment, an alias attachment, a 
pluries attachment, a commission of rebellion, a serjeant at arms, and a sequestra- 
tion. In modern practice the subpoena is the only one of these writs which is Ibid - Q ■ 99 • Un- 
necessarily served on the party : when he neglects to appear in obedience to that 
summons, or having appeared, omits to file his answer, he is considered to be in 
contempt ; and the remaining six writs (constituting what is termed the process of 
contempt) may then be successively sued out against him. When the entire of this 
process is expended, the cause is set down to be heard on sequestration (as it is 
termed): the statement in the plaintiff’s bill is taken as confessed ; and a decree is 
pronounced, granting to the plaintiff what is prayed by his bill. In practice the 
writs of process, though made out, very rarely issue ; and of the proceedings thus Ibid > Q- ao 7 - 
carried on the party seldom has any notice. In this Court the process differs from 
that which we have detailed in our Report respecting the court of Chancery (treating 
on the Six Clerks office) only by the addition of one writ, viz. a pluries attachment; 
but in practice there are two important variances : the first is, that in the court ©f 
Chancery process once entered against a defendant for not appearing, is not stayed 
by his appearing until answer filed ; but in the court of Exchequer, process of con- 
tempt for not appearing is purged by appearing, and paying costs ; and to enforce an 
answer process must be commenced anew. The second variance is, that in the 
court of Chancery a decree pronounced upon process is, in the first instance, only 
conditional, and must be served on the party with a subpoena to hear judgment ; 
and at the expiration of a month after such service, the cause must be again 
brought before the Court to obtain an absolute decree, which the defendant may 
avoid by filing his answer, and paying the costs incurred ; but in the court of 
Exchequer the decree is absolute in the first instance. 

Though it will be seen by our First Report, that we are far from considering the 
practice of the court of Chancery with respect to process as perfect, or beneficial 
to the suitor, we yet feel that, in the particulars here noticed, it is preferable to 
that of the Exchequer. It is obviously unreasonable that, after a defendant has 
neglected to appear, he may, at any time before a decree is pronounced, impose 
still further delay upon a plaintiff, by compelling him to commence his process 
anew, to enforce an answer : and with respect to the decree being absolute in 
the first instance, though in some cases expense may be thereby saved, yet it cannot 
but occasionally operate with great severity, as the party who may have inadvertently 
neglected to pay attention to the mandate of the subpoena, (the only one of the 
writs of process which, as we have before observed, is necessarily served upon him), 
has no notice whatever of the consequences of such neglect, till peremptorily called 
on to comply with the terms of the decree. 

The system of process is admitted by high authorities in this country at the pre- page 14, of Letter from 
sent day to be “ uselessly onerous to the suitor;” and it appears # that a similar M*^ r r d o f h ^'g°J 1 “ n t p 
impression existed on this subject at a very remote period. william Gregory! «q°. 

The orc * er * < L The House 
of Commons, to be 
printed, 3d May 1819. 

■* — — * N? 264 . 

* In North’s Life of Lord Keeper Guilford, (vol. ii, page 72,) the following statement appears: 

“ When the process was young, a subpoena, which was a legal writ, and attachment upon it for 
“ disobedience, carried great terror. But, when tha terror of that abated, and defendants came 

31. H ““ 
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court of The objections against the process of the court of Chancery apply at least as 
„ • ' s‘d ) strongiy to that of the court of Exchequer j and, having in our First Report pointed 
( J< I ult > 1 e >’y out fully our views respecting the process of the former Court, we deem it unneces- 
sary again to enter at large into the subject. An alteration similar to that which 
we have proposed in the court of Chancery would not be without a precedent in 
43 Geo. 3, c. 53. this Court. Previous to the year 1 803 (when the Act was passed for assimilating 
the process of the three Law Courts) the process of contempt, at the Law side of 
the court of Exchequer, was precisely similar to so much of the process on the 
Equity side; but by that act a summary mode was provided for obtaining, without 
the intervention of such process, the appearance of the party, the object for which 
the process had been previously used ; and thus at the Law side of the Court (though 
not abolished by the act) it has fallen completely into disuse. Such a change in the 
Equity process would not in our view vary any of those principles on which the rules 
of property are founded ; but merely reform what may be considered as a point of 
practice. 

The fees received by the Clerk in the Secondary’s office, for business at the 
Revenue side of the Court, will be necessarily subject to observation hereafter in 
treating of that department. In our Ninth Report we were unavoidably led to notice, 
cursorily, the claims of this officer on the swearing of sheriffs, and passing their 
accounts. Those claims, although not originating with the present Clerk in the 
Secondary’s office, have been continued in violation of the provisions of a statute ; 
and we feel the more bound again to call attention to them here, because other 
instances of a similar disregard of statutable regulations in this office have trans- 
pired in the course of our investigation of the subject of this Report. 

The statute of 12th Geo. I, c. 4, which regulates the fees to be thereafter 
received on passing sheriffs patents and accounts, and prohibits under a penalty 
the receipt of any other or greater fees than are mentioned in the schedule annexed, 
notices only one fee on each occasion as payable in the Chief Remembrancer’s 
office, viz. 2 s. 6 d. to the Chief Remembrancer for entering the recognizance, and 
35. 4 d. to the clerks and secondaries in the Chief Remembrancer’s office, on 
passing the sheriffs accounts, over and above the allowance on the establishment, 
making a total of only 5 s. 10 d. ; whereas the three fees which Mr Cathrew states 
that he found in use on his appointment, and admits that he still continues to 
demand, constitute, collectively, a charge of 1 /. 1 3 s. 1 1 d. on those two occasions, 
being nearly sixfold the amount warranted by statute. 

The fee, N° 48, for the enrolling indentures of apprenticeship to attornies, affords 
another instance of the disregard of statutable regulation. The 7th Geo. II. c. 5, 
s. 3, expressly enacts, that for every such registry the apprentice shall pay a fee 
of 15. and no more : we find, notwithstanding, that is. 84 d. has been the fee 
received. 



A third instance of disregard of statutable regulation is to be found in the charge 
2 Anne, c. 10, 8.2. for enrolling deeds of exchange of glebe lands. The Act of parliament which pre- 
scribes that such deeds shall be recorded in the First Remembrancer’s office in the 
court of Exchequer, limits the fee to be taken on that occasion to 6 s. 8 d. The 
book of 1734 contains the following entry on that subject : “ For enrolling any deed 
“ of exchange of glebes, the settled fee per Act of Parliament, which the Patentee 
Appendix, “ gives the Secondary for his trouble, 6 s. 8 d” The like fee is now claimed, and 
N ’ a8 > 3 01 - accounted for to the Chief Remembrancer ; in addition to which, a further charge 

is 



“ in but slackly, then addition was given to the terror, and proclamations were to be made upon 
“ the second attachment, if the party hid away from the first ; and if that second proclamation did 
“ not fright him in, then he was a rebel, and commissioners, that is, a petit army, was raised to fetch 
“ him in, as standing out in rebellion, and there was an end : but if he was caught, and escaped, 
“ then the King’s serjeaut at arms went to look for him. But sequestrations were not heard of 
“ until the Lord Coventry’s time, when Sir John Read lay in the Fleet (with to, 000/. in an iron 
“ cash-chest in his chamber) for disobedience to a decree, and would not submit, and pay the duty. 
“ This being represented to the Lord Keeper as a great contempt and affront put upon the court, 
“ he authorized men to go and break up his iron chest and pay the duty and costs, and leave the rest 
“ to him, and discharge the commitment. From thence came sequestrations, which now are so 
“ established as to run of course after all other process fails, and is but in nature of a grand distress 
“ the best process of common law after a summons, such as a subpeena is.” After some further 
observations on the process from a subpoena to sequestration, it concludes, (page 83,) “ what needs 
“ all the grievance and delay of the intervening process.” 
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is made of 1 s. for each roll contained in the deed, in order, as is stated, to pay the 
necessary expense of enrolling such deeds. It may be right to observe, that this 
service is not one of frequent occurrence, and that the fee granted by the statute 
must now, in most instances, be inadequate to defray the official expense. 

An important duty, as concerns the public, which is delegated to this officer is, 
that of making searches for recognizances and bonds perfected to the Crown. It 
has already appeared, that the custody of the securities for the due discharge of the 
duties of public officers, and for securing His Majesty’s revenue, is one of the duties 
of the Chief Remembrancer’s office. When parties are desirous of ascertaining 
what incumbrances affect freehold property, they direct searches to be made respect- 
ing such securities ; and the practice has been for the Clerk in the Secondary’s office 
to examine the entries in the book, noticed in this Report, kept by him, and to give 
extracts of such (if any) as appear upon record : and for such search the fee claimed 
is 45. $d. but the parties are unable to obtain any certificate that there are not any 
such securities, when the case so happens, or that the securities, of which extracts 
are given, are the only securities appearing on record in the Chief Remembrancer’s 
office entered into by any particular person. The same defect would seem to have 
prevailed as to official searches with respect to judgments entered in the Law Courts, 
and recognizances in the court of Chancery, previous to the year 1721, and to have 
led to an Act of Parliament, then passed, which made it imperative on the principal 8 Geo. 1, c.6,«.8. 
officers of the Law Courts, and the Clerk of Recognizances of the court of Chancery, 
when any search was required respecting judgments, statutes-staple, or recognizances 
entered in any of the said Courts, to give certificates that, having made diligent 
search in their respective offices, they did not find any such against the person con- 
cerning whom the search was required, or that they only found such as were men- 
tioned in the certificate and none other ; and made the officer subject to pay damages 
and full costs of suit to the party aggrieved by any fraud, collusion or wilful neglect 
on the part of the officer, or his deputy, in granting such certificate. When the 
binding effect of recognizances and bonds to the Crown on real and freehold estates 
is considered, it will appear a matter of obvious justice that persons interested should 
be satisfied, as far as practicable, of the existence or non-existence of such securities ; 
and it would appear but reasonable that the provision of the Act above noticed 
should be extended so as to give parties an opportunity of obtaining information as 
to recognizances and bonds to the Crown lodged in the Exchequer, under similar 
responsibility to that imposed on the officers of the Law Courts, and Clerk of Recog- 
nizances in Chancery. How far a provision rendering the securities in question 
binding against purchasers only from the time of their being lodged in the Chief 
Remembrancer’s office (analogous to the enactment respecting recognizances in 
Chancery and statutes-staple) would be consistent with public policy, we submit to 
Your Majesty’s consideration. 

We have not yet had an opportunity of accurately estimating the duties dis- 
charged by Mr. Cathrew, in the Revenue department of the Court : so far, how- 
ever, as the information before us enables us to form an opinion, it appears to us 
that a salary of 600/. for the Secondary, and 100/. per annum for a clerk, would 
be an ample allowance for the performance of the several duties which he now 
discharges. 

Having now concluded our observations on the practice which has prevailed, and 
the demands which have been made, in the Chief Remembrancer’s department, 
we proceed to submit to Your Majesty such regulations as we consider it would 
be expedient to adopt, in order to ensure a clue discharge of official duty, and 
prevent a recurrence of abuse. In the suggestions which we have to offer, we 
shall here (as in former Reports) consider the office as vacant, leaving the rights 
of the persons interested to Your Majesty’s gracious consideration. 

In making new arrangements for the Equity side of the court of Exchequer, it 
would be expedient, as far as possible, to assimilate the official practice, and 
equalize the expenses of the proceedings, in the two superior courts of Equity. 

Our suggestions, therefore, will be directed to that effect. We recommend that 
the future Chief Remembrancer shall discharge the duties of his office in person, 
with one assitant, as Clerk and Examiner ; and that fees shall be received for 
the different services which they respectively discharge, similar, in most instances, 

31. to 



COURT OF 
EXCHEQUER, 
(Equity Side). 
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court of to the fees recommended in our First Report for the Masters in Chancery, and 

EXCHEQUER.. t h e j r Q er k s and Examiners ; to whose duties, those proposed to be hereafter dis- 

(Eguit y e). ^ c h ar g e d by the Chief Remembrancer will be found generally analogous. 

The fees thus regulated, though exceeding, in some instances, those payable in 
this Court according to the standard of the book of 1 734, would still be much less 
than what appear to have been hitherto demanded. Hut a more certain and 
extensive relief would be found in the due limitation of the claims upon the suitor 
from an efficient control, by providing for the future exercise of the duty of taxation 
of costs, in the manner we have recommended in treating of that head in this 
Report. 



Appendix, 
N* 37. 



The fees arising on the services which it is proposed shall be performed by the 
future Chief Remembrancer have hitherto formed a part of the emoluments of the 
Deputy ; besides which, fees have been received by him on several other heads of 
service, which we propose shall in future be performed by other officers, and not 
be subject to the payment of any fees to the Chief Remembrancer. Among these 
the principal are the charges made for taxation, from which a considerable portion 
of the income of the Deputy Chief Remembrancer has been derived. By an 
official Return made to us his receipts on this head appear to have amounted, in the 
year 1813, to 1,306/. os. 3 id. and his total income was 4,020/. 9$. 6%d.; in 
1814 they were 1,039/. 11 his total receipts having been 3,309/. os. 3 d. ; 

and in the three years ending 31st December 1819, his profits on taxation are 
stated to have averaged 788/. 5s. 10 d. his total receipts having been, on an 
average of the same three years, 3,663/. 13 s. loaf, per annum. 

We are of opinion that a remuneration of 2,000/. per annum would not be more 
than adequate for the discharge of the duties to be committed to the Chief Remem- 
brancer, whose qualifications should be similar to those of the Masters in Chancery. 
In consequence of the insufficiency of the information afforded by Mr. Thompson, 
the reduction of the rates, as well as the proposed new application of the fees, and 
the transfer of some of the duties, we have not been able to form any sufficiently 
accurate estimate of what may be the future produce of the fees recommended to 
be allowed to the Chief Remembrancer for the services to be performed by him. 
It is, however, probable that the fees accruing solely upon his services will not 
amount to 2,000/. annually. We have therefore to recommend, that the general 
fee fund may be charged, for the present, with such sum annually as the produce 
of those fees shall be deficient of that amount ; the officer accounting, under a 
strict responsibility, that he has not omitted any lawful claim. We recommend 
further, that at the expiration of three years a fixed salary, computed upon an 
average of the sums so allowed during that period, shall become a part of the per- 
manent official emoluments. We are of opinion that an annual allowance of 400/. 
would be a suitable remuneration to the Clerk and Examiner of the Chief Remem- 
brancer, and that the fees taken for him should be applicable, and the deficiency 
thereof, if any, made good in the manner in which we have recommended that the 
remuneration of the Chief Remembrancer shall be fixed and provided for. If, 
however, it shall be deemed expedient to adopt the mode of payment altogether 
by salary in this office, provision may be made for defraying the whole annual 
amount of the contemplated allowances out of the general fund arising from fees. 

It appears to us to be desirable, that in future a distinct rate of fee should 
be established for each distinct service ; that all the fees of the office, w ith the 
exception of those which may be appropriated exclusively to the Chief Remem- 
brancer, and his Clerk and Examiner, shall form one fund, out of which the several 
persons employed in discharging the official duties shall be remunerated. The 
Chief Remembrancer should, we conceive, exercise a general superintendence over 
the discharge ot those duties ; nut tne authentication by him of documents issuing 
from the different subordinate offices appears to be unnecessary, and to impose on 
him a responsibility which should rest on the persons from whose immediate de- 
partments such documents are issued. 



In conformity with the foregoing suggestions we subjoin two Tables of Fees; the 
first containing those which we recommend to be established for the duties to be 

performed 
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performed by the Chief Remembrancer, and his Clerk and Examiner ; and the 
second, containing fees for the various duties to be discharged by the other persons 
to be employed in' this department, and from which the salaries before suggested 
for the Chief Remembrancer, his Clerk and Examiner, the remuneration of the 
several subordinate officers, and the incidental expenses of the office, shall be pro- 
vided. We now proceed to submit the establishment which we consider necessary 
for the discharge of the official duties of the Chief Remembrancer’s department, 
and the annual allowances which we propose shall be made to the several persons 
employed for that purpose. 



First, The Chief Remembrancer, discharging in person all duties 
hitherto performed by the Deputy Chief Remembrancer, except 
the duty of taxation of costs, and except those which shall be 
transferred to the several other officers hereinafter named, and 
exercising a general superintendence over the discharge of the 
duties of such officers, a remuneration to arise from the fees 
specified in the Table, N° x, subjoined to this branch of our 
Report, and a salary to be fixed in the manner above stated, 
estimated together, at per annum ------ 



£. *. d- 



2,000 o o 



COURT OF 
RXCHEQUER, 



(Equity Side). 



The Clerk and Examiner to the Chief Remembrancer, to be appointed 
and removeable by him, a remuneration to arise in like manner, 
estimated at - -- -- -- -- - 



400 



o o 



Register. Committing to him, in addition to the duties he now 
performs, the general superintendence of all the duties at present 
performed by the officer called Clerk in the Register’s office, the 
authentication by his signature of all documents issuing from that 
office, including decrees ; the duties with respect to the lodgment 
in bank, and paying out of suitors money, which will be parti- 
cularly noticed in treating of the offices of Accountant-general, 
and Clerk of Reports ; and such other duties as we shall suggest in 
the subjoined regulations, a salary of - 

To the Clerk in the Register’s office, who, we propose, shall be 
called Assistant Register, and discharge the duties he now performs, 
and the duty of receiving and furnishing several documents which 
are now filed in the Chief Remembrancer’s office ; and which, we 
propose, shall be transferred to the Register’s office, under the 
superintendence and control of the Register, who shall be 
responsible for him, a salary of ------ 

Two permanent Clerks, to be employed in preparing copies of 
documents issuing from the Register’s office, and the enrolment 
of decrees, each a salary of loot. ------ 

Filacer. Discharging the entire duties at present committed to that 
department, and authenticating by his signature all certificates 
and other documents issuing from his office - - - - 

And for an assistant clerk ------- 

Secondary. Discharging the duties which he at present performs, 
and authenticating by his signature all writs and other documents 
issuing from his office - -- -- -- - 

And for an assistant clerk -------- 

The expenses of coals, candles, stationery, occasional assistance of 
copying-clerks, and other incidental expenses, may be esti- 
mated at - -- -- -- -- - 



400 o o 

200 o o 

400 o o 
loo o o 

600 o o 
100 o o 

800 o o 



Of late years there has been a considerable diminution in the profits derived 
by the different persons from the business of the Chief Remembrancer’s office. It 
has already appeared, that the total receipts averaged in the three years ending 
with 1814, 11,950/. 19 s. 4 \d. In the three years ending 31st December 1820, 
they appear to have amounted only to 10,509 /. 95. 2 \d. being a decrease, on an 
average, of 1,441/. 10 s. 2 d. yearly. The following Table exhibits the emoluments 
received on behalf of the principal, the deputy, and other officers and clerks, 
employed in conducting the business of the Chief Remembrancer’s department, on 
an average of the last-mentioned three years, and the disbursements to which each 
have been liable. 



3 >- 



S 
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COURT OF 
EXCHEQUER, 
(Equity Side). 



OFFICERS NAMES. 


STYLE OF THE OFFICE. 


Salaries 








£. t. d. 




The Marquis Wellesley 


Chief Remembrancer 


30 0 of 
17 12 0 V 
21 19 2J 




Frederick Thompson 


Deputy Chief Remembrancer 

1 


none 




Wm. U. Steele - 


f Examiner to Deputy Chief Remembrancer,"! 
(Clerk in Register’s office, and Clerk of CausesJ 


none 




Gerald Tench 


f Clerk to Chief Remembrancer, paid partly") 
(by Principal and partly by Deputy - -J 


266 13 4 




Francis H. Biddulph 


Register 


100 0 & 




George James Baldwin 


Clerk in Register’s office ... - 


30 0 0 




James Cathrew - - 


Clerk in Secondary’s office ... 


none 




Samuel Page ... 


Filacer 


none 




Richard Eatnes 


Clerk to the Filacer 


none 





A part of the decrease thus appearing, is to be attributed to a diminution of 
official charges ; but a great proportion is attributable to the decrease of the 
business of the Court : we have no doubt, however, that the fees which we recom- 
mend, will produce a sufficient fund to defray the expense of the establishment 
we have suggested ; any excess may be applicable to the consolidated fund. 

Upon a comparison of the amount of the charge upon the fee fund for the pro- 
posed future official establishment, with the average amount of the official receipts, 
as returned to us in the respective periods above stated, the saving from the adoption 
of the arrangement we have recommended, applying the comparison to the three 
years ended in 1814, may be estimated at 6,350/. and applying it to the three 
years ended in 1820, at 4,900/. per annum; subject to some deduction for the 
remuneration of the officer or officers who shall hereafter discharge the duty of 
taxation. 



We now proceed to submit in detail the regulations which we consider it would 
be expedient to establish respecting the business of the Chief Remembrancer’s 
department. 

1 . 

That in lieu of all fees and gratuities heretofore demanded, taken or accepted, 
by or on behalf of the Chief Remembrancer, his Deputy, and the several other 
persons employed in discharging the duties of the Chief Remembrancer’s office, 
the fees specified in the Tables marked N os 1 and 2, subjoined to this branch of 
our Report, shall be established, and be deemed and taken as the lawful fees and 
emoluments for the discharge of the several duties therein specified ; and that the 
receipt of any other fee, gratuity or emolument, or other consideration, for any of 
the Services therein specified, by any person belonging to or employed in any of 
the offices of the Chief Remembrancer, Register, Filacer or Secondary, shall subject 
such person to a pecuniary penalty for such offence, and disqualify him from ever 
acting in any office of any of the courts of Law or Equity. 

2 . 

That the fees in the Table N° 1, so established, may be received by the Chief 
Remembrancer, and his Clerk and Examiner, to their own use respectively, and 

shall 
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Fees and Gratuities. 


Disbursements. 


Net Income 
of 

Officers and Clerks. 


OBSERVATIONS. 




£. #. d. 


£. s. d. 


£. s. d. 






3,713 6 7 i 


681 4 3 


3,101 13 6f 


f The disbursements arise from the 
payment of 500/. British to Mr. Light- 
Jfoot, as mentioned in the early part of 
\ this Report, and a salary to Mr. Tench, 
which was in 1818, 100/. and in each 
(of the two subsequent years, 200 1. 
r Mr. Steele is unable to state accu- 




3,5,5 , > i 




3,809 9 7§ 




480 0 0 


80 0 0 


400 0 0 
266 13 4 


1 rately the amount of his receipts and 
i disbursements This statement is 
(founded on an estimate made by him. 




708 5 11 


130 13 11 


677 12 0 


f The income of Mr. Baldwin is taken 




493 >, ,i 


U 9 3 8 


404 7 6J 


<on an average of the years 1819 and 
[1820, he not being in office in 1818. 
f Mr. Cathrew has not kept any ac- 
1 count. This statement is founded on 
(an estimate formed by him. 
f The statement of Mr. Eames’s in- 








688 8 4 




156 5 6 


20 8 8 


135 16 10 




496 13 4 


170 0 0 


326 13 4 


< come is also made upon an estimate 
[formed by him. 



(Equity Side). 



shall, together with such salary or salaries as shall be established for them, 
according to the suggestion contained in the preceding part of this Report, consti- 
tute the remuneration of the Chief Remembrancer, and his Clerk and Examiner, 
for all the duties of their respective offices. That the fees specified in the Table 
marked N° 2, shall form an aggregate fund for payment of the Register, Assistant- 
register, Filacer, Secondary, and the several persons who shall be employed in 
executing the duties of their respective offices, and for the payment of such salaries 
as shall be established for the Chief Remembrancer, and his elerk and examiner, 
and all official expenses. 

3 . 

That fair and legible tables of all the established fees, be constantly exposed in 
some conspicuous part of the Chief Remembrancer’s office ; and that in each of 
the subordinate departments, a like table of fees payable therein respectively, be in 
like manner exposed ; and that, on proof made on summary application to the 
Court, of any neglect or omission of such exposure, the officer so neglecting be 
liable to a pecuniary penalty on account thereof. 

4 . 

That it shall not be necessary for the Chief Remembrancer, in future, to au- 
thenticate by his signature any writs, copies of pleadings or other documents, or 
any orders issuing from the departments of the Secondary, Filacer or Register ; but 
that all such documents shall be authenticated by the signature of the officer from 
whose office the same shall issue, and be of the like force and effect, as if the 
name of the Chief Remembrancer was subscribed thereto; and that the respective 
officers, who shall so authenticate such documents, shall be answerable for their 
accuracy ; but that all such officers shall be subject to the control of the Chief 
Remembrancer, who shall exercise a general superintendence over the said several 
officers. 

5 . 

That all reports, when signed by the Chief Remembrancer, and all accounts of 
receivers and sequestrators, and all affidavits of service of summonses, and all 
other affidavits relating to the Equity business of the Court, shall be filed in the 
Register’s office ; and all such copies as may be required of any of such documents, 
shall be prepared in and issued from the Register’s office. 

Si- 
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COBRA' OF 
EXCHEQUER, 



(Equity Side). 



6. 

That on every copy or engrossment, made in any of the offices of the Court, the 
officer, from whose office the same shall issue, or some clerk appointed by him, shall 
mark the number of office-sheets contained therein, and sign his initials after Such 
mark, for the correctness of which the officer shall be responsible, and that the 
attorney shall be bound to ascertain that such marking is correct; and in case of over- 
charge, the party or person overcharged, may recover a certain penalty against the 
officer, or attorney, at his election. And that no fee be demandable upon any 
document issued from any office, unless the charge be so distinctly indorsed thereon 
specifying the manner in which it was made up. 



7. 

That no suitor or other person shall be required to take out or pay for any 
copy of his own pleadings or proceedings; or be compelled to take out or be 
charged with any fee for copies of any record or document in this office, unless 
where some ulterior proceeding is to be founded thereon, or the same shall be 
necessary under any rule of Court; but that he be at perfect liberty to judge 
whether it be necessary or not to provide himself therewith. 

8 . 

That the office-sheet shall in future, in all cases, whether of copies or enrol- 
ments, contain seventy-two words ; and that in no one copy or other document shall 
more than one fraction of a sheet be charged for as an entire sheet. 

9. 

That in all cases where it may be necessary to summon any party before the 
officer, upon reference or otherwise, the party issuing the summons shall be at 
liberty to attend at the time appointed by the first summons, and the officer be 
bound to proceed ex parte if required, in case of non-attendance by the opposite 
party, and proof made that such summons had been served at least six clear 
days, if on a reference under a decree, and three clear days, if otherwise, previous 
to the time of attendance specified therein. 

10 . 

That if the opposite party, attending at or before the time appointed, shall 
satisfy the Chief Remembrancer, that it would be inconsistent with the ends of 
justice to proceed on the day specified, he may appoint another day, upon the 
party who makes the application first depositing with him, or his assistant, for the 
opposite party, the full costs incurred by the delay ; and paying also to him, as for 
an attendance, on the occasion of allowing the application; the Chief Remem- 
brancer to be further allowed for an attendance on the day when the reference shall 
really be proceeded on, but not for the day originally appointed. 

11 . 

That one full hour be always given on each attendance, unless the business be 
completed within a shorter period, or unless the party who procured the summons 
shall decline to pursue it further at that time. 

12 . 

That no fees be taken on papers or vouchers exhibited for the proof of sums 
under 405. whether in proceeding on charges or discharges, or on passing receivers 
or sequestrators accounts. 

13 . 

That the duty of preparing the draft of his report shall in all cases be per- 
formed by the Chief Remembrancer, or his Clerk and Examiner, under his direction ; 
and that the fair copy or transcript of the report for signature shall be prepared by 
the Clerk to the Chief Remembrancer. 



14 . 

That all parties and third persons be left at perfect liberty as to taking out a 
copy of the draft of the Chief Remembrancer’s report, previous to the report being 
signed by him ; and that it be optional with them to take out a copy of such draft, 
without the schedules, or of all or any of the schedules without the report : and 

that 
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that in cases where distinct demands of several parties or creditors are comprised court of 
in one report, any person be at liberty to take out a copy of so much of the report exchequer. 
or schedule as relates to any distinct or separate demand. (Equity Side). 

15. 

That after a report shall be signed and filed in the Register’s office, no party 
shall be at liberty to require an extract from or copy of a part of the report ; but 
that any person may require and have a copy of the report without the schedules, 
or of any schedule without the report. 

16 . 

That the Chief Remembrancer and his Clerk and Examiner be sworn, once for all, 
before the Court, truly and faithfully to execute the office of Examiners upon all 
such interrogatories as they shall thereafter exhibit to witnesses ; and to keep secret 
the depositions and evidence until publication thereof ; and that for the future, no 
separate commissions to arm them be issued. 

17. 

That every party and third person in a cause shall pay for an office copy of all 
depositions taken upon the interrogatories lodged by such party or person respec- 
tively, but shall be at perfect liberty as to taking out copies of any other deposition 
or depositions, whether constituting the whole or only a part of a book of depo- 
sitions. 

18. 

That all parties and third persons be left at perfect liberty as to taking out copies 
of all or any of the interrogatories lodged in the Chief Remembrancer’s office, except 
that where a party or person shall take out a copy of a deposition of a witness 
produced by another party, he shall in that case take out also a copy of the inter- 
rogatory to which such deposition is an answer. 

19- 

That the practice of repeating the first or interlocutory decree, comprising all the 
pleadings in the cause at the commencement of each final decree, shall be discon- 
tinued ; and in preparing such final decrees, the date and curial part of such inter- 
locutory decree, with the subsequent proceedings in the cause, shall alone be set out. 

(In treating of the Register’s office we have suggested that it would be expedient 
to abridge the contents of all decrees, and have recommended, that whatever regu- 
lation shall be adopted for that purpose in the court of Chancery, shall be extended 
to decrees in the court of Exchequer. We do not feel it necessary, therefore, here 
to propose any more specific regulation on that head.) 

20 . 

That the plaintiffs may cause an appearance to be entered for any defendant, 
within eight days after the return of the subpoena, in like manner as a party is now 
entitled to a parliamentary appearance at common law, after the return of a writ of 
capias, in case it shall appear by affidavit that the subpoena to appear was served upon 
such defendant either personally, or by such other kind of service as the Court may 
think fit to substitute, under the special circumstances of the case, and such 
defendant shall neglect to appear within that time. 

21 . 

That if any defendant, after an appearance entered for him, whether parliamen- 
tary or otherwise, shall not file his answer within two months, or within such further 
time as the Court shall grant, a conditional decree, as upon sequestration, may in 
the first instance be pronounced against such defendant, but w'ithout putting the 
parties to the delay or expense of the process of contempt. 

22 . 

That any defendant, against whom a conditional decree shall be pronounced, may 
file his answer within a month after the service of such conditional decree, without 
being subject to any other terms than the payment of the full costs of the plaintiff 
incurred by his neglect ; and in default of his so doing, the decree may at the 
election of the plaintiff be made absolute, on proof made of the due service thereof • 

3». T but 
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but if before final hearing in the cause, any defendant so being in contempt shall be 
desirous to file his answer at any time after the expiration of one month from the 
service of the conditional decree, and after the passing of publication, the cause 
shall be taken to be at issue between the plaintiff and such defendant, and shall be 
heard against such defendant upon the proofs already made in the cause. 

23. 

That no person employed as an officer or clerk, in any department at the Equity 
side of the Court, shall practise as an attorney or solicitor in any court of Law or 
Equity. 

24. 

That when any suitor or attorney, shall think himself aggrieved by any practice, 
demand, delay or omission of any officer or person employed in any of the official 
departments of the Court, he shall be at liberty to submit the same to the Court, 
in a summary manner by petition and affidavit, to be answered by the officer or 
person complained of ; and such application shall be disposed of by order thereon, 
on the next motion day, in open Court, and have precedence of all other business ; 
the costs of such application to be paid by the petitioner or respondent, at the dis- 
cretion of the Court. 



Table, N # i . 



A List of all Fees which it shall be lawful for the Chief Remembrancer, his 
Clerk and Examiner, to ask, demand or receive, for or on account of any act, 
matter or thing done in or concerning the business of said Office. 

Chief Remembrancer: 

For each summons which shall actually issue on a reference or any other proceeding 
in the Chief Remembrancer’s office - - - " 

For each attendance by the Chief Remembrancer upon any reference, or the per- 
formance of any other service for which no specific fee is hereby provided, 
whether pursuant to summons, or without such issuing (such attendance being 

one hour of the officer’s time, if required) 

For every paper or deed produced before the Chief Remembrancer to vouch any 
item of charge or account, if the subject matter shall exceed 40 s. 

For drawing every report under interlocutory order - 
For - - ditto - - under decretal order in a short cause - 

For - - ditto - - under decretal order in a long cause - 

For drawing and signing a notice, advertisement or posting to sell lands pursuant 
to a decree - - - " * , " 

For the like, to set lands pursuant to order or decree - - - - 

For the Chief Remembrancer’s attendance on the setting of each denomination or lot 
For perusing, approving and executing each pair of leases that shall be made 
pursuant to such letting ■ 

For executing a deed for a refractory defendant pursuant to statute - 

For perusing, approving and executing every deed of any other description and 
counterpirt, if desired, which the Chief Remembrancer shall be required to 
execute - -- -- -- - ' 

For perusing and settling every deed of which the Chief Remembrancer s appro- 
bation may be necessary, and which he shall not be required to execute, and 

certifying approbation thereof “ " 

Provided that no fee be charged for the officer’s counsel on either of the 
two last-mentioned services, and if any such fee be charged for counsel, 
then the officer not to charge any fee for himself. 

For perusing and signing an answer for a minor, where the officer shall be directed 
to answer for such minor, a fee as for attendance, of - 
For preparing and signing certificate in the nature of a report of a sale or letting - 

For ditto --- of neglect in attendance on a reference - - - " “ 

For ditto - - - of charge, discharge or objections being filed and not proceeded on 

For ditto --- of a commission in aid of account being necessary - - - 

For ditto - - - in the nature of a report of sum due to a creditor or creditors under 

a decree - - ; 

For ditto - - - of biddings, as appearing in cant book - - - ” - 

For ditto - - - of purchaser or tenant, having or not having completed purchase 
or letting, of a deed of conveyance or lease being executed, or ot a receiver 
having or not having accounted - . *> - 
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Foy striking a special jury out of the grand pannel of any county, for the trial of 
any issue, the same fees as on references, viz, for each attendance - 
For examining and certifying the qualification of any person applying to be admitted 
an attorney of the Court ---------- 

We do not propose the establishment of. any fees on taking affidavits, answers 
or returns of commissions, a duty which in our Ninth Report we have recommended 
to be transferred to the principal officers, in ease of the Barons. The Legislature 
having imposed a stamp duty, in lieu of fees, on affidavits taken at the Law side of 
the Court, we recommend that a similar provision be made with respect to affidavits 
at the Equity side, and to answers and returns of commissions. 



£. s. d. COURT OF 

0 10 O EXCHEQUER, 

(Equity Side). 

1 2 Q 



Clerk and Examiner: 

For examining and taking down in writing the depositions of the first witness in 
any cause or matter in answer to the first interrogatory, in each set of inter- 
rogatories on which he shall be examined ------- 

For like to every other interrogatory which shall be exhibited at the desire of the 

party to such witness . - - - - 

For examining and taking down in writing the deposition of the second and each 
other witness who shall be examined in such cause or matter, in answer to each 
interrogatory which shall be exhibited to such witness - 
For examining a witness, when the Examiner shall be required to go out of his 

Office for the purpose 

For each sheet, consisting of 72 words, of copies of such depositions, and of inter- 
rogatories, when required, and attesting same as true copies • 

For preparing the fair copy or transcript of the draft of each report, prepared by 
the Chief Remembrancer for his signature, for each sheet containing 72 words, 
reckoning, however, the year, when expressed by figures, as one word, and any 
number of pounds, expressed by figures, as one word, and the like as to shillings 
and as to pence - 

For copies of charges, discharges, and all other documents which shall be required 
from the office of the Chief Remembrancer, or his Examiner, for each sheet 
containing 72 words, calculating figures as above expressed - 
Making search for any papers which have been more than three years in the 
office, and of which no copy shall be required - 
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Table, N° 2. 

A List of all Fees which it shall be lawful for the several Persons discharging 
the duties of Register, Filacer and Secondary, at the Equity side of the 
Court of Exchequer, or any Person acting under or by the authority of any 
of them, to ask, demand or receive, for or on account of any act, matter or 
thing done in or concerning the business of said several offices. 



For filing and entering every bill, answer, replication, rejoinder and each other 

equity pleading - - - -- -- 

For amending bill, answer or other pleading pursuant to Order - 
For attested copies of pleadings, for each sheet of 72 words - 

In cases of schedules annexed to pleadings, the year, when expressed by 
figures, to be reckoned as one word, and any number of pounds, expressed 
by figures, to be reckoned as one word, and the like as to shillings and as 
to pence. 

For comparing and re-attesting copies of pleadings, when required for the purpose 
of proof, for every 20 sheets, of 72 words each, which such copy shall contain - 
For every search for pleadings, and taking down, for the inspection of the party 

requiring same, the document searched for, when found - 

For every search for and furnishing certificate of the pleadings filed in any cause, 
with the period of filing same, and the length thereof ; also that any particular 
pleading has or has not been filed, and also certificate of the names of parties in 
any cause - 

For receiving and entering every appearance, besides the fee given by stamp act - 
For making out and entering every writ of subpoena to answer - 
For ditto - - - every subpoena to rejoin, subpoena to hear judgment, and subpoena 
ad testificandum - . - _ . _ _ 

For ditto - - - every subpoena for costs -------- 

For ditto - - - every other subpoena 
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For making out and entering every writ of dedimus potestatem to take an answer or 
answers, or to examine witnesses ; commission to empower arbi- 
trators to examine ; commission of partition or perambulation, and 
each other commission which shall issue pursuant to special order 
For ditto - - - every writ of attachment, whether directed to the sheriff or pur- 
suivant, and whether for want of appearance or answer, or pur- 
suant to order of Court - - - " 

For ditto - - - proclamation of rebellion, commission of rebellion, and serjeant at 
arms, each -- -------- 

For ditto - - - every writ of sequestration ------- 

For ditto - - - every writ of injunction 

For ditto - - - every writ of scire facias on a decree - 
For ditto - - - every writ of assistance - - - * 

For ditto - - - every writ of extendi facias, or levari facias 

For entering, filing and enrolling every recognizance entered into in any cause, 

and giving certificate of enrolment thereof - - 

For filing and entering every other recognizance, except sheriff’s recognizance, and 
every bond to the Crown, each - -- -- -- -- 

For ditto - - - every sheriff’s recognizance, the fee prescribed by statute - 
For preparing and furnishing an attested copy of any recognizance filed or enrolled 
in the office, when required - - - 

For making search for recognizances or Crown bonds entered into or executed by 
any particular person, and giving abstracts, if required, of the recognizances or 
bonds, if any appearing on record, entered into by such person, or making 
search for any particular recognizance, of which a copy shall not be required 
by the person desiring to have such search made ------ 

When a search and certificate is required of a certain recognizance, or a Crown 
bond being filed, or not being filed : 

For making such search, and furnishing certificate thereof - 
For a search and furnishing a negative certificate, as required by the statute, with 
respect to judgments in the Law courts, and recognizances in the court of Chan- 
cery, for recognizances or Crown bonds entered into or acknowledged by any 
particular person, and filed in the office, where there shall be no abstract, or but 

one abstract 

If there shall be more than one abstract, a further fee for each abstract after die 
first, of - -- -- -- -- -- -- 
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For preparing and entering vacate of recognizance acknowledged in any cause, 
and giving certificate thereof - -- -- -- -- 

For the like of any other recognizance, and for cancelling and giving up Crown 
bonds, and filing such consents or other documents as may be necessary to 

warrant the vacating or cancelling thereof 

For enrolling indentures of apprenticeship to attornies, as required by statute, the 
fee thereby prescribed of - -- -- -- -- - 

For preparing and issuing every writ of scire facias upon a recognizance or Crown 

bond - 

For filing writ and return, and also for filing any pleading founded thereon - 
For entering every rule to plead, and other orders on proceedings on such recog- 
nizances or bonds 

For the copy of every such order, when required, be it long or short - 
For enrolling judgment on scire facias; for each roll consisting of 10 sheets, of 72 
words each - -- -- -- -- -- - 

For entering and enrolling every custodiam, for each roll as above - 
For swearing every public officer, except sheriffs, into office - 
For attending, swearing, and the passing of every sheriff’s account, and giving 

constat of debet (the fee allowed by statute) 

For receiving, entering' and reading petitions of reducement, and entering and 

making out orders thereon ] 

For drawing, entering and signing every order upon debate, if not exceeding one 
side or sheet, containing 72 words -------- 

If it exceed one side or sheet, for every side or sheet after of 72 words each 

Any one fraction of a sheet to be charged as an entire sheet, but not more 
than one fraction to be charged for on any one document. 

For drawing, entering and signing every order upon hearing of a cause 

If it exceed one side or sheet of 72 words, for every side or sheet after of 72 words 

For drawing, entering and signing every decretal order 

If it exceed one side or sheet of 72 words, for every such side or sheet after the first 

For drawing, entering and signing every final dismiss 

If it exceed one side or sheet of 72 words, for each side or sheet after - - - 

For drawing, entering and signing every order upon a petition - 
If it exceed one side or sheet of 72 words, for every such side or sheet after 
For drawing, entering and signing every order for an attachment, dedimus, com- 
mission to examine witnesses, to rejoin, for an injunction, for publication, to 
dissolve an injunction, for' a serjeant at arms, for hearing a cause, duces tecum, 
or any rule of course or side bar, or attorney’s rule - 

No allowance as for a second side to be made for any such. 
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For entering, filing and furnishing attested copy of any report, certificate, excep- 1 
tion, account, submission, award, commission of partition, judge’s certificate, or 

order of the Lords 

If the copy exceed one side or sheet of 72 words, for every such side or sheet after 
the first, the year, where expressed in the document by figures, to be calculated 
as one word ; the number of pounds, expressed as one item, to be reckoned as 

one word, and the same as to shillings and pence - 

For receiving and filing every affidavit, and furnishing copy thereof to the party 
filing the same, for the first sheet of 72 words ...... 

Each subsequent sheet ........... 

For every copy of notes on hearing --------- 

If it exceed one side or sheet of 72 words, for every such side or sheet after 
For the copy of every report, order, certificate, exceptions, affidavit or other docu- 
ment filed in the Register’s department, required from the office, (other than 
the copies to be furnished at the time of filing as before set forth) not exceeding 
one side or sheet of 72 words, reckoning the figures in the manner pointed out 

above 

If it exceed one such side or sheet, for every side or sheet after .... 
For entering, signing and marking, as entered, every set of interrogatories - 
For every search which any person shall require to make, or have made, in any 
department, for any record or other document or matter for which no fee is 
hereinbefore provided, searches in the rule books of the three preceding years, 
or in the bill books of the ten preceding years, or for any document of which, 
when found, a copy shall be required, not being considered as falling within the 

description of a search 

For every certificate which shall be required from any department, for which no 

fee is herein provided 

For attendance in any of the Courts with any pleading, decree or other document 
of which the production shall be required - - 
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EXAMINERS. 

IN this Court there are four Examiners in Chief, each of the Barons naming one. 
The situation is held during the pleasure, and expires on the death or resignation, 
of the appointing Judge. The appointees, at the commencement of our inquiries, 
were Mr. Gerald Tench (of whom we have already made mention) Mr. William 
Croker, Mr. John Swift Emerson, and Mr. William Crozier. With respect to the 
appointment of Mr. Gerald Tench as Examiner to the Lord Chief Baron his 
Lordship’s Return contains the following information. “ I appointed Gerald Tench, 
“ esquire, an Examiner, in the court of Exchequer during pleasure, by writing, dated 
“ 9th July 1809: before that time, my brother Carew was my sole Examiner; 
“ and finding his absence on circuit was occasionally inconvenient to the suitors, 
“ I made this appointment, without any condition or consideration, in order that no 
“ inconvenience should result from my brother’s occasional absence. My brother 
“ has ever since declined to examine ; and he receives, I am informed, 100/. per 
“ annum from Mr. Tench, in lieu of fees ; and stands in the same situation as if he 
“ appointed Mr. Tench his deputy, receiving from him 100/. per annum out of the 
“ fees, and leaving him the remainder for his trouble.” Mr.Tench’s appointment bears 
date the 5th of July 1 809. He states that he stipulated to pay Mr. Carew O’Grady, 
who previously held the office, 100/. per annum as the consideration for Mr.O’Grady’s 
resigning the office in his favour, without being aware, at the time of entering into that 
agreement, what the office produced to his predecessor. He is unable to state upon 
what calculation that particular sum was fixed, but represents that it was without 
any reference to what might be the produce of the office. This payment has been 
discontinued since the month of July 1817 ; Mr. Carew O’Grady having shortly after 
that period intimated that he would not require the payment to be continued. None 
of the other Examiners appear to have paid any consideration for their nomination. 

The duties of the office of Examiner, as detailed in the Returns and Evidence are, 
to examine and cross-examine all witnesses to such interrogatories as are filed with 
the Examiner ; to indorse exhibits proved before him ; to attest copies of inter- 
rogatories and depositions ; and to search among the records of the office for such 
interrogatories and depositions as may have been lodged there, and of which 
copies are required. 

The' official emoluments arise exclusively from fees payable on the discharge of 
these several duties, and the profits of each of the Examiners are in proportion to 
the quantity of business he is able to procure from the attornies, who are at liberty 
to choose which of these officers they will employ. Formerly the business was 

3 1 * U nearly 
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Appendix, nearly equally divided among the four Examiners, but since the appointment of 

N« 42 & 44- Mr. Tench he appears to have engrossed a very great proportion of it ; three fourths 

of the entire examinations being (according to his own estimate) taken by him. 
N" 41, Q. 32- This preference of Mr. Tench by the attornies is attributed not solely tP his acknow- 

N „ G 22 ledged capability as an Examiner, but also to the power he possesses of obliging the 

N° 47’, Q. 18. attornies in the transaction of their business in the Chief Remembrancer’s office ; to 

N* 43, Q. 24. hi? constant presence in the office where the interrogatories are first entered ; to bis 

influence in the taxation of costs ; and to his being the person who in fact taxes his 
own costs ; inducements of such weight as naturally to operate materially in drawing 
the business to him rather than to the other Examiners, whose equal competency 
to the discharge of their duties has not been questioned. The diminution of their 
N° 42. emoluments subsequent to Mr. Tench’s appointment is striking. Mr. Croker repre- 
sents the office as having produced to him on an average about 300/. per annum 
N° 43, Q. 27, 28. prior to the appointment of Mr. Tench, but that subsequently his yearly profits 
N° 44. did not exceed 15 /. Mr. Emerson estimated his office of Examiner as worth 200 1 . 
N° 45, Q. 2i. per annum, for some years after his appointment. He states, however, that in the 
year 1812 his receipts did not exceed 30/.; in 1813, 10 1 ; and since that period he 
has not received any thing, not having been called on to examine a single witness. 
N° 46. Mr. Crozier states that he did not keep such accounts as would enable him to make 
N°47,Q.i4, 15, 16. an accurate return of his official receipts : he conceives however that his fees for the 

COMPARATIVE Table of FEES claimed by the Examiners in 



N° 42. 

N® 43, Q. 6& 17. 
N"44- 



N° 47, Q. 9. 
Ibid. Q. 7, 8. 



N“ 41, Q. 84, 85. 
Ibid. Q. 87. 91. 



SERVICES. 



For filing interrogatories 

For examining each witness ------ 

For copy of depositions, each sheet - 

For every exhibit ------- 

For every witness examined abroad, where the Examiner is 
required to go out of his office to examine - 
For every certificate ------- 



For every search within 1 2 months 
For looking into every term before 



Comparing and attesting copies of depositions 
Summons, to enforce attendance of witnesses - 



£. s. d. 



no claim, 
no claim 



no claim 
no claim 



The fee, N s ° 1 in the Table, for filing interrogatories, Mi’. Croker states to have 
been invariably charged by him at the rate of 3 s - 4 ^- si nce his appointment in the 
year 1794. Mr. Emerson, the next in point of seniority to Mr. Croker, states that 
on his appointment he did not make any charge on filing interrogatories, not being 
aware of his having any claim to such fee : some years afterwards, however, he adopted 
the fee of 6 s. 8</. learning that such charge was usual with the other Examiners. 
Mr. Crozier states, that on his appointment in the year 1808, he also did not make 
any charge for filing interrogatories; but that shortly after he went to the 
Exchequer office, and there received (as he bests recollects, from Mr. Tench) a list 
of the fees which he should demand, and to these rates he has since strictly adhered. 
Mr. Tench admits that on hi? appointment he did not acquaint himself with the 
charges made by his predecessor ; he is not able to recollect on what precedent he 
made his charge for filing interrogatories at 6 s. 8 d. but stated, that to the best of his 
belief he adopted the rates of Mr. Croker ; on being informed that Mr. Croker s 
charges would not furnish a precedent for a higher fee than 3 s. 4 d. he stated that he 
was inclined to believe that he had the precedent of some other Examiner, and tliat 
the higher rate of charge did not originate with him. * 

• The 
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year 1 809 (the year of Mr. Tench’s appointment) amounted to about 1 23 1 . after 
payment of his clerk; but for the four years ending with 1819 he thinks they did 
not average more than 20/. Mr. Tench speaks but vaguely of his profits as Exa- 
miner ; he mentions 300/. as the lowest amount of his annual receipts, but states 
that he cannot form a belief whether the office ever yielded him so much as 700/. in 
any one year ; but if it did, he thinks it must have been prior to 1815. He states 
his receipts to have been for the year 1815, about 340/. ; for the year 1816, about 
460 1 . subject to a deduction of 1 00 /. yearly for Mr. O’Grady ; and in the year 1819, 
about 300 1 . Some doubt must necessarily be entertained of the accuracy of this 
estimate ; the reduction in the profits of the other three Examiners in those years 
having been represented as amounting to between five and six hundred pounds per 
annum, and the diminution being attributed not to any decrease in the Equity 
business of the Court, but solely to Mr. Tench’s having engrossed the examinations. 

A table of the fees of the Examinators of the court of Exchequer, bearing date the 
3d day of February 1772, signed by Thomas Tench, at that time one of these 
officers was returned in obedience of an Order of the House of Commons. From this 
list it appears that the fees contained in the book of 1 734 had not then experienced 
any advance, but that two new fees had in the interval been introduced. An in- 
spection of the subjoined Table will show how little attention has of late years been 
paid to the authority of either of these documents. 



Chief of the Court of Exchequer, in the Years 1734, 1772, and 1815. 



Fees claimed in 
1772- 


Fees claimed in 
1815 

by Mr. Tench, 
Examiner to the 
Lord Chief Baron 


Fees claimed in 
1815 

by Mr. Croker, 
Examiner to the 
Honourable 
Baron George. 


Fees claimed in 
1815 

by Mr. Emerson, 
Examiner to the 
Honourable Baron 
Sir William Smith. 


Fees claimed in 
1815 

by Mr. Crazier, 
Examiner to the 
Honourable 
Baron M c Clelland. 


OBSERVATIONS. 


£. 

a 


. d. 
6 


£. s. d. 
068 


£. s. d. 
0 3 4 


£. s. d. 
0 6 8 


£. S. d. 

068 




0 


0 


1 2 9 


x 2 9 


» 2 9 


X 2 9 




006 


009 


009 


008 


0 0 9 




026 

068 

o*6 


0 3 4 
x 2 9 
no claim 


026 
0 13 4 
□0 claim 


0 3 4 

1 2 9 
no claim 


O34 
I 2 9 
no claim 


fThe claim is now. made 
as for attendance, 
addition to the fee 
I.N® 2, for examination. 


tO Tt" 

O O 


no claim 
no claim 


no claim 
no claim 


f Where a party 

J mined, requires 
1 copy of depositions 
[034 


}-“ 




no claim 
no claim 


0 6 8 | 
0 2 6 


if under 50! p n 
sheets - /° 0 

if exceeding! .. 

50 sheets/ 0 ^ 
0 3 4 


| no claim j 
0 3 4 


if under too! c n 
sheets - -/ b 8 
if exceeding! 
xoo sheets j “ + 
0 2 2 





The increase of the fee, N* 2, for examining each witness, is more considerable ; 
the charge for that service having been originally but one shilling, and being now one 
guinea. Mr. Emerson mentions, that in the time of the late Chief Baron, the fee 
on examining a witness was 6 s. 8 d. and that he was informed by Mr. Croker that 
lie was the means of getting it established at il. 2 s. gd. the late Chief Baron upon 
the representation of Mr. Croker, having expressed his opinion that the charge was 
right and should be so made. The death of the late Chief Baron and of Mr. Croker 
also, previous to our having become acquainted with the circumstance, has precluded 
our making particular inquiry on the subject ; but it may be not improbably 
conjectured, that the particular rate of fee which was represented to have been so 
sanctioned, was applicable to an examination taken out of the office. For attending 
to examine a witness abroad, the fee, N° 5, in the Table is now claimed, in addition 
to the general fee of \ l. 2 s. gd. for examining. The claim of Mr. Croker for such 
attendance appears to have been confined to 135. 4 d. whilst that of each of the other 
three Examiners is now 1 /. 2 s. gd. Mr. Emerson states that on his first appointment 
he charged only half-a-guinea, but latterly he has charged a guinea, that being the 
usual fee. 
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N°45, Q. 21, 22. 
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N°45) Q- 19- 33* 



N® 45, Q. io. 
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Appendix, The fee on each sheet of copies of depositions has always been charged by Mr. 

N° 44. Emerson at %d. composed of the following items; 6| d. per sheet for attesting, 

N* 45, Q- 5- 1 d. per sheet for clerk, and one halfpenny per sheet for paper. The other three 

Examiners make their total charge for copies of depositions amount to gd. per sheet, 
appropriating 8 d. to their own use, arid then claiming an addition of 1 d. per 
N* 47, Q. 7, 8, 9. sheet as for clerk’s fee. Mr. Crozier charged but 6 d. per office-sheet on his first 

appointment, but advanced this fee on receiving the list of charges which he was 
N* 41 , Q. 97. 99. instructed as before mentioned he was entitled to make. Mr. '1 ench admits, that on 
his first appointment he charged but 6 d. per sheet, exclusive of the clerk’s fee 
of 1 d. and that he advanced his fee to gd. per sheet, on ascertaining that such 
was the charge made by a senior Examiner. It will be recollected that the additional 
expense to the suitor by the charge of gd. instead of 7 d. is still further increased by 
the construction given to the Stamp Act, which had the effect of reducing the con- 
tents of the sheet of attested copies from 96 to 72 words. It is right, however, to 
observe, that this variation in the contents of the office-sheet took place before the 
appointment either of Mr. Crozier or Mr. Tench. 

N*43, Q. 6, 7. The fee N°4, on every exhibit, was always charged by Mr. Croker at the 
rate appearing in the book of 1734, and the list of 1772. Mr. Emerson also 
N° 44. charged at the same rate for some time after his appointment ; but he states, that he 

N* 45, Q. 31. some years ago advanced this fee from 2 s. 6 d. to 3s. 4 d. on hearing that this 

latter charge was usual with other Examiners, but without any authority ; the 
N* 47, Q. 7, 8. charge of the other Examiners is 34’. 4 d. on each exhibit. Mr. Crozier states, that 
hedid not make any advance in the rate of any of the fees which he learned to be the 
usual fees on his first appointment ; and Mr. Tench is only able to say, in this instance, 
N*4i, Q. 92. 87. ^ he did with respect to the fee N° 1, in the above lable, that a lower charge 
having been made by Mr. Croker, (whose rates he professed he had adopted), he 
is inclined to believe he had the precedent of some other Examiner, and that the 
charge did not originate with him. 

We have had frequent occasion to express our opinion, that an officer cannot 
justify the having adopted an advanced fee, merely from finding it charged by others, 
without ascertaining that there was a sufficient authority for its being so charged ; 
and Mr. Tench can the less derive justification from resorting to the precedent of 
other Examiners, as from having himself acted as taxing officer, it became his 
especial duty to ascertain the true rates, and to have made his own charges con- 
formable thereto. 

The fee N° 6, comprised in the Return of 1 772, but not in that of 1734 j being 
2 s. 6 d. for every certificate, does not appear in the Returns of any of the present 
examiners. 

A fee for search for which the items N 0s 7 ant ^ & in the above Table afford 
a precedent, has been claimed by only one of the Examiners, but is unwar- 
ranted in the mode in which it has been applied ; being charged, as it appears, not 
N* 44. simply where a search is demanded, but also when a party who has not examined 
N" 45 > Statement b e f 01 - e the officer requires a copy of the interrogatories and depositions. 

after Q. 30. rj ......... 

The fee N° 8, for comparing and attesting copies of depositions, though without 
precedent in the above lists, would appear not unreasonable, if confined, as We 
apprehend it ought to be, to the comparing with originals, and attesting copies ot 
depositions required to be made use of in any court of law, or on any appeal ; but 
^41,0:101,102. it is admitted by Mr. Tench, that the charge of 6 s. 8rf. as for attesting and com- 
paring, is in all cases made by him in addition to the increased rate of 9 d. per 
sheet on copies. It appears the more unreasonable to advance a new and distinct 
charge for these services, as it is admitted that the comparison is at present generally 
Ibid. Q. 100. 104. made by the attorney concerned, and by the Examiner’s clerk, who is not sworn ; 

and that the suitor derives no security from the officer’s attestation, an avowal which 
must be felt as not a little surprising, when it is recollected that implicit reliance is 
placed on his signature, as authenticating and establishing the accuracy of every copy 
to which it is affixed. 

The fee N° 9, for summons, is (so far as regards the Examiners) without a pre- 
cedent in the book of 1 734, or in the list returned to Parliament in 1 7 7 2 - ^ appears 
N° 42., to have been charged only in cases where summonses were actually issued ; and the 
N* 43> Q- occasions for issuing them are represented to be rare. Mr. Emerson admits that 
N%4i 4 Q u8 l( ii9 ^ ee > s ^ nce his appointment, has been advanced to 3$. 4 d. from 2 s. 6 d. the 
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rate at which Mr. Tench states that he still charges for it, and which is the amount C0URT of 
of fee claimed as for summonses in all instances, by the book of 1 734. ^exchequer. ^ 

The Examiners in this Court have been actively engaged in professional pursuits, as Appendix 
solicitors and attornies, and have neither fixed offices, nor stated hours of attendance N°* 39.4*. 4 . 46. 
for the discharge of their public duty. It is alledged that the time apponted for ^“45. Q25, 26. 
carrying on examinations is suited to the convenience of the parties ; but there is 
much reason to suppose that it has been rather with reference to the convenience of 
the officer himself. Mr. Tench (who admits, as it will be recollected, that he conducts 
three fourths of the examinations) states, that it has been his constant practice to ex- N* 41, q. *5. 
amine before his hours of attendance as Clerk in the Chief Remembrancer’s office, 
and also in the evenings ; that such evening examinations have frequently been ibid Q 68 
continued until eleven o’clock at night, and have taken place in his own house. He ibid 0 27 28 20 
occasionally, however, examines witnesses in the office of the Chief Remembrancer; ' ’ 9 ’ 

and he admits, that the time which he is able to devote there to the discharge of this 
duty is necessarily uncertain, as his occupation as Clerk may interfere with appoint- 
ments for the purpose of examining. It cannot but be felt, that this desultory mode 
of discharging this highly important duty is little likely to conduce to the satisfactory 
collection of evidence ; and the objections to permitting the examinations to take 
place in a private house, and at late hours in the evening, are so obvious as to pre- 
clude the necessity of enlarging on them. 

The Examiners are not required to lodge the depositions taken before them in any N° 45, Q. 24, 25. 
office belonging to the Courts ; and, not being provided with public offices, there is 
not any fixed place for the preservation of these important records. They are, in 
consequence, kept by the Examiners in their own private houses ; and, on the death Ibid. Q. 26. 
or resignation of any of them, it may, and in some cases has become a matter of great N * 4 »> Q- 61. 
difficulty for persons interested to obtain access to them. Instances have occurred 
of an Examiner not having been able to grant to parties, at the time they were ibid o 62 
desirous of obtaining them, copies of depositions taken by himself. 

There is reason to suppose that the examination of witnesses was formerly con- Howard’s Equity 
ducted by the Barons themselves ; but that, when in process of time the business of Practice, 
the Court increased so much as to preclude the possibility of their devoting their at- 
tention to that duty, it became necessary to delegate the performance of it to others 
and that hence arose the appointment of Examiners. The Barons have now alto- 
gether ceased to exercise any control in the examination of witnesses, and it does 
not appear to be necessary that each of them should be provided with an Examiner • 
the business would be dispatched in a much more satisfactory manner by an officer 
devoting his time and attention exclusively to it. 

Judging by the experience of the past, we conceive that one Examiner would be 
perfectly equal to the dispatch of all the business of examination. Should it, how- 
ever, be deemed advisable to adopt for this Court the rule which is established in 
the court of Chancery, viz. “ that the same Examiner shall not examine and cross- 
examine the same witness,” it may be worthy of consideration whether the duty 
might not be advantageously provided for by confiding the discharge of it, in both 
courts of Equity, to one and the same establishment. The addition of a third Ex- 
aminer to the two already recommended for the court of Chancery would probably 
form an establishment adequate for the discharge of all the town business of exami- 
nation, both in the courts of Chancery and Exchequer. 

It has heretofore been optional for parties either to produce witnesses, resident more 
th an _ twenty miles from town, before the Examiner in Dublin, or to have a com- 
mission issued for their examination. We recommend, that for the future it be made 
imperative on parties to produce before the Examiners in Chief of the court all wit- 
nesses resident within thirty miles of Dublin. These officers might, we conceive, with 
advantage to the public, be empowered to swear witnesses. At present the Exa- n°+i q.« 06 o- 
mmers are without such authority, and much consequent inconvenience has fre- N° 45, q . 28, 39.* 
quently arisen. It appears that on a recent occasion a witness came from a distant mo 0 
country in order to be examined, but there happening not to be any Baron of the 39 

court of Exchequer in Dublin at the time, he was under the necessity of goin» to 
Maryborough (a distance of forty miles) for the sole purpose of being sworn. But 
this is not the only disadvantage resulting from the Examiners not being empowered 
to swear witnesses. In cases where it becomes necessary to have a second witness 
sworn to the interrogatories which have been lodged with the Examiner, he is obliged 
3 1, X to 
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N* 10, Q.69, 70. 



N* 48. 



to give up the custody of the interrogatories in order to have the witness sworn before 
a Baron ; and the Examiner not being necessarily present at the swearing, there 
appears to be ho sufficient security, that an unsworn person may not be substituted 
for the witness before the Examiner. 

In this Court the Examiners do not derive any profit from examinations by com- 
mission, the depositions taken under such commissions being filed, not as in Chan- 
cery, with the Examiners, but in the office of the Chief Remembrancer, from whence 
such copies as are required are issued at an expense of 8 d. per sheet, exclusive of 
stamp duty. 

The examinations by commission from the court of Exchequer are in all other 
respects conducted precisely on the same principle, attended with as great expense, 
and liable to the same objections as the similar examinations in the court of Chan- 
cery. These have been so fully detailed in the Report on that Court, that it is 
unnecessary to repeat the observations which are there offered ; we have therefore 
only to observe that, considering the examination by commission as a most expensive 
and very defective mode of taking the depositions of witnesses, we recommend the 
total discontinuance of such examinations in the court of Exchequer, and that an esta- 
blishment may be formed in this Court similar to that recommended for the court of 
Chancery, of an adequate number of persons competent to take the depositions of 
all such witnesses as it may become necessary to examine, and who shall not be 
produced before the Examiners in Chief in Dublin. 

We deem it unnecessary to enter into a detail of regulations for either the Chief 
or Assistant Examiners of this Court, but merely suggest that the establishment for 
the examination of witnesses in the two Courts of concurrent equitable jurisdiction, 
and the remuneration of the persons engaged in the discharge of this duty, may be in 
every respect assimilated. It may be right to observe, that such an assimilation 
would have the effect of taking away from the Chief Remembrancer the emoluments 
arising to him from the copies of depositions taken by commission. These in the 
years 1812, 1813, and 1814, averaged 244/. 7 s. 10 d. yearly. 

It will be recollected that the appointment of their respective examiners is a 
patronage at present vested in the Barons. 



N’49. 
N* 56. 

N* 49- 



ACCOUNTANT GENERAL AND CLERK OF REPORTS. 

THE establishment of these offices was coeval with that of the similar offices in 
the court of Chancery, under the statute 23 & 24 Geo. ill. c. 22. The 16th 
section of that act provides, that His Majesty may appoint an Accountant 
General and Clerk of the Reports of the court of Exchequer, with such reasonable 
salaries as shall seem meet ; and that these officers shall be subject to and perform all 
such duties and regulations, touching the monies and securities of the suitors of the 
said Court, in like manner, and under the same restrictions and penalties, as are 
by the same act prescribed, imposed or directed to be performed by the Accountant 
General and Clerk of the Reports of the court of Chancery, concerning the monies 
and securities of that Court. The former of the above offices has been held, from 
its institution, by the present patentee, John O’Neill, esquire; the latter, since the 
year 1804, by Joseph Macartney, esquire. The peculiar circumstances which are 
represented to have led to Mr. O’Neill’s appointment, are set forth in his Return. 
The salary allowed to the Accountant General is 300/. payable at the Treasury, and 
the sum of 50/. payable in like manner, is allowed for a clerk. The appointed 
salary of the Clerk of the Reports, also payable at the Treasury, is 120/. a year. 
The 6th section of the above statute enacts, that all such duties, matters or things, 
as are thereby directed, imposed or prescribed to be done or performed by such 
Accountant General and Clerk of the Reports, or either of them, shall be by them 
performed without any fee, perquisite, gratuity or reward, other than the annual 
salaries to be annexed to their respective offices ; and if either of them, or any 
person on either of their behalf, shall demand or accept any fee, gratuity or reward 
from any suitor, or any person whatsoever, contrary to the true intent and meaning 
thereof, the officer so offending shall, upon conviction, be deprived of his office, 
and deemed incapable of holding any civil office, in addition to any punishment 
that may be inflicted for such misdemeanor. 
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The duties of the Accountant General, according to ihe tenns of the statute, are, 
generally, to do ail such matters and tilings as may be requisite and necessary for 
the payment, delivering and depositing of the monies, securities and effects of the 
suitors, into and in the national bank, and for the taking the same out of the said 
bank, and all other matters relating thereto. The appointment of a deputy, with 
the approbation in writing of the Chief Baron, to perform such duties during the 
sickness of the principal, or his absence, allowed by the Chief Baron, is authorized 
by the statute of 30 Geo. III. c. 41. The establishment of a permanent al- 
lowance for a clerk, which does not expressly appear to have been contem- 
plated in either of the above Acts, but was granted on Mr. O’Neill’s application to 
Government, shortly after his appointment, must he taken as warranting, to a certain 
extent, the employment of such a person towards the discharge of the office. 

Specific regulations were provided by the original statute for the conduct of the 
office, and a general power was given to the Court to vary or add to those regulations. 
We are not aware that this power has been exercised in more than one instance for 
any general purpose. That instance is detailed in the Return of Mr. O’Neill. 
It appears to have had the effect of rendering the practice in this Court conformable 
to what has been thought proper in the court of Chancery, throwing upon the 
Accountant General a certain responsibility concerning the verification of powers of 
attorney. 

The transactions required by the statute to be carried into effect, according to the 
orders of the Court, by the instrumentality and with the privity of the Accountant 
General, may be classed under two heads ; viz. deposits and investments of suitors 
monies, stock or effects, in the bank of Ireland ; and payments out of funds so 
deposited, including transfers of securities. A twofold account of such transac- 
tions is appointed to be kept between the Bank and the Accountant General, con- 
sisting of a general account on behalf of the suitors, as one fund, and a particular 
account in each cause ; which accounts the Accountant General is required to keep 
and control. It is further a duty of this officer, expressed in the statute, to give 
certificates concerning deposits, upon application made to him. With a view to the 
public security, it is provided, that the Register and the clerk of Reports shall do 
certain acts connected witli the duties of the Accountant General. Thus it is the 
appointed duty of the Clerk of the Reports to file the specific receipts, which the 
Bank are bound to give, and the Accountant General to certify, for all deposits. 
The orders of the Court for the transfer or purchase of securities are appointed to 
be conveyed under the hand of the Register, or his deputy, to the Accountant 
General ; and it is enacted, that his drafts shall not be payable, until countersigned 
in the Register’s office, by the Register or his deputy, and entered at the Report 
office with the Clerk of the said office. The Accountant General is prohibited 
from meddling with the actual receipt of any monies or effects, otherwise than by 
express order of the Court. The Bank is declared to be answerable for all monies 
or effects deposited there ; the officer being exempted from responsibility concerning 
a^y monies or effects not actually received by him, so long as he observes the rules 
of the statute or those prescribed by the Court. 

From the commencement of these offices there does not appear to have been a 
strict observance of the provisions of the statute, in the forms and course of trans- 
acting the business. The Clerk of the Reports, and not the Register or his deputy, 
has always countersigned the drafts, the required entries of which have been omitted. 
Of late years, the bank receipts have not been filed with the Clerk of Reports ; the 
orders of the Court have been at all times issued under the signature ot the Chief 
Remembrancer, by his deputy, in whose office also the bank receipts, as often as 
parties have found occasion to produce them, have been deposited. The course 
adopted at the commencement, perhaps, may be accounted for by the circumstance 
of the office of Clerk of the Reports having been granted to the Deputy Chief Re- 
membrancer, who in this latter capacity, may have been considered also competent 
to perform the functions of the Register ; but the object of the statute was evi- 
dently to establish certain checks by the acts of separate officers. Since the year 
1804, when a distinct officer (the present Patentee) was appointed Clerk of the 
Reports, the counter-signature of the drafts by that officer appears to have been 
continued under a misconception of his duties, confirmed by the acquiescence of 
the Bank. The entries of the drafts required to be made with this officer, in the 
Register’s office, in order to give them official validity, have been omitted. His 
acts have been merely extra official, confined to the counter-signature of drafts and 

31. the 
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Appendix, the filing of the certificates of such drafts ; they have been done at his own resi- 
N*57, Q. 2.29, 30, dence, attended with other objectionable circumstances ; and further, the perforni- 
31, 47. 50, 51. ance Q f th eS e acts has been delegated by the officer to a person not holding any 
official situation. Under the system prescribed by the statute, had it been pursued, 
besides the additional security in the progress of the business, from the proposed 
method of authenticating and noting the transactions, the entries and documents 
remaining of record in the Register’s office, would have constituted an efficient 
and permanent check upon the accounts of the suitors funds, and would have been 
of the most important use in remedying much more serious irregularities which 
have occurred, to the great grievance of the suitors in the Accountant General’s 
department. Under the actual practice, the office of the Clerk of Reports may be 
Ibid. Q. 36. 45. stated, upon his own evidence, not to have contributed at all to the security of the 
tii* S Lord c haiw^r 3 sl, i tors > or the bank. The necessary notice of that practice may be dismissed with 
Master of the ltoiis to our recommendation of the abolition of the office, and the transfer of its intended 
dut ies to the Register, in conformity with what has been proposed, upon higher 
Commons to be printed, authority, for the arrangement of the similar offices in the court of Chancery. We 
3 d May 1819. N°a6 4 . j mve reason t0 believe that there has not been, on the part of the Clerk of Reports 
in the court of Exchequer, any infringement of the penal enactment concerning the 
demand of fees. 
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The direct causes of the grievances complained of in this department are to be 
N° 50 Q. 3 147 ft> un d in the negligent and unauthorized manner in which the immediate functions 
1 !3- 15+) 155. 156- of the Accountant General have been exercised or omitted. No person has been, 
at any time legally deputed to the office, but powers of attorney have been executed 
q q by Mr. O’Neill, at different times to his clerks, purporting to authorize (and ad- 

54,' Q- 19- mitted by the Bank as authorizing) them to sign transfers of stock. All other official 

N°5o, Q. 159. 163, acts, with the exception of signing drafts and certificates thereof, have been 
164. avowedly permitted to be done by the clerks, who have been successively employed 
N°5i, Q.7, 8. 11. as book-keepers ; and there is reason to believe that one of these persons has abused 
12. the undue permission of using the Accountant General’s name for fraudulent purposes, 

an abuse rendered the more probable and easy to practise by the general absence of 
the Principal, and his total neglect of the accounts, which it is his express duty to 
control. Vigilance, and an exact adherence to the statutable regulations on the 
N* 53, Q. 4. n. 13. pa»'t of the Bank, probably would have prevented much inconvenience ; for it must 
23. 26. 31. 33. 35. be collected from the testimony of their own officer, as well as from the evidence of 
38, 39- 43, 44, 45- facts, that the degree of security to the suitor from present inconvenience, under 
*8 68* 53 t0 55 fo e permitted system of transacting the business, has not been by any means ade- 
quate to the share of responsibility which the statute imposes upon the Bank. 

The method appointed and adopted for effecting deposits of monies or effects is 
under an order, in pursuance of directions of the Court, or a certificate of the Chief 
Remembrancer, from the Accountant General to the Bank, to receive the same. 
The necessity for parties filing the specific receipts for such deposits, which the 
Board is bound to give, and the Accountant General to certify, does not occur in 
all cases ; and as it is the practice to leave it at the option of the parties to produce 
such receipts to the Accountant General to be certified, where this is omitted, the 
N°5i, Q. 118. officer has no immediate knowledge that the deposit is actually made. Hence it 
has happened that due credits have not been given in the accounts of the officer 
for such deposits. In like manner, notwithstanding the full and express provision 
of the 9th section of the act of 23 & 24 Geo. III. that purchases of secu- 
rities on the suitor's account shall be “carried into execution with the privity of 
“ the officer, and be so effected as that a true knowledge thereof may be had at the 
50, Q- 7 8 - “ Accountant General’s office,” as well as at the Bank and the Report office, under 

N°5i, Q. 121. the practice that has prevailed, the production of the Bank certificates of invest- 
swe^afte^Q 1 i** 0 " ments * ias been dispensed with, and the officer has not ascertained, otherwise than 
swer er «. 153. ^ occasional comparisons, not regularly made, of his general accounts with those 
of the Bank, whether such investments have bond fide, taken place according to the 
tal M«wer P to' (J 16 8* 01( ^ ers fo e Court; but has always taken it for granted (as he states) that the 
after 0^93° " ’ attorney, who obtained the order, and his stock-broker, who obtained the draft, 

would as a matter of course carry it into effect. One instance of the extent and 
serious consequences of such dereliction of duty has transpired, attended witfi : cir- 
N° 50, Statement cumstances of imputed criminality. On the 23d June 1815, the Court made an 
after Q. 96. 98; 99, order that the sum of 3,000/. should be deposited in bank, and laid .qut in 
10a Government securities, to the credit of a particular cause. The contract being 

arranged with the usual forms, the Accountant General issued his draft on the 29th 

June, 
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June, in favour of the broker employed, for the above sum, as the consideration for kxchkqwji 
2,934 1 . 15 s. 8 d. of 5 per cent, stock. This order was never carried into effect ; (Equity Side). 

but on the the 17th April 1818, after an interval of very nearly three years, a v ' , 

transfer of 2,799/. 8 s. gd. of 5 per cent, stock was made to the credit of the endix 
cause in question, by the broker above alluded to; and this Mr. O’Neill represents “n- 50 ^ P q. 80.’ 109. 
to have been effected by means of a forged draft and certificate not founded on any ' 
order of the Court. It deserves to be remarked that this fraudulent transaction Ibid, 
remained unnoticed almost five years, an unanswerable proof of the officer’s neglect N° 55, Q. 2. 

of the accounts during that period. In the mean time, three distinct certificates n° 55. 
were obtained, at different intervals, from the Accountant General’s office, purport- 
ing that the investment as ordered had been duly made. It was further certified that 
a balance of 439 1 . 18 s. 9 d. interest on the said investment was actually in bank to 
the credit of the cause ; and again, subsequently, that this balance had been invested, 
and produced a specified amount of stock to the further credit of the cause. All ibid. Q. 9. u. 13. 
these certificates were false. This transaction has been the subject of investigation 
in the court of Exchequer, upon which the officer has been ordered to invest, to 
the credit of the cause ,546 /. 2 s. 8 d. Government 5 per cent, stock, and to lodge 
the sum of 54 /• 12 s. in bank, and pay the costs of the proceedings. The various 
irregularities, incidental to this transaction, will appear in considering the practice 
that has prevailed concerning the payments out of bank. 



The provisions of the Act requiring that all deposits and investments shall be 
carried into effect with the privity of the Accountant General, appear to be, to a 
general intent, binding and sufficient ; but with respect to the investments, it seems 
desirable to establish more specific regulations than are there prescribed ; and as to 
the deposits, some variation of the rules, perhaps, may be found an improvement ; 
for in directing that the Bank receipts for deposits shall be filed by the Clerk of 
Reports in the Register’s office, without making it an express duty of either officer to 
obtain such receipts, the punctual or certain fulfilment of the orders of the Court 
appears not to have been exactly provided for ; and the documents, by which alone 
the Accountant General could verify his charges against the Bank, (constituting the 
suitor’s credits) and which are essential to support his certificates thereof, have been 
committed to an officer, on whom there is no responsibility concerning the accounts, 
and over whom the officer who is responsible has no control. An arrangement 
extending to investments in securities, that should render it obligatory on the 
Accountant General to procure, and should leave in his possession such documents, 
would properly contribute to his own security as well as that of the suitors ; and this 
would be easily effected, without relinquishing the check, which it seems to have 
been the object of the statute to establish, in the Register’s office, by requiring the 
Bank to issue duplicate receipts, or certificates of investments, in each case, whereof 
one should be retained by the Accountant General, and the other be by him delivered 
to the Register, amongst whose duties it should be to compare the same with the 
orders, and being found to correspond, to file them. This duty of the Register 
would be facilitated, if he were required to enter all orders of Court directing the 
disposal of suitors funds, and certificates of the Deputy Chief Remembrancer, on 
which money or securities are lodged, in a distinct order hook; copies of the orders 
and certificates so entered under the Register’s hand, as is already in part provided 
by the 9th section of the act 23 & 24 Geo. III. would be the instruction to the 
Accountant General to carry the same into effect. At present the copies of 50, Q. - 0 
orders are prepared by the Register’s clerk, and signed by the Deputy Chief Remem- 71, 72. 
brancer, who, though of superior authority, is not so immediately conversant with N ' 13. Q- 20+ to 
the orders of the Court. ili - 



The informality and insufficiency of the drafts made in the Accountant General's 
office, considered as documents legally warranting any appropriation of the suitors 
funds, have been sufficiently shown in noticing the office of the Clerk of Reports. 

In addition to those irregularities, it is alleged in evidence that no less than nine N* 50, Q. 63. 80. 
instances have been detected as having occurred between the years 18 14 and 1819, i to, in, 112. 
wherein property of suitors has been transferred by means of forged drafts, admitted 
by the Bank. During the whole of that period, the business was confided to a clerk 
named Sampson Browne, who signed certain certificates with the Accountant Gene- ' 1 :i ' j ^ 

ral’s acquiescence. But notwithstanding the contrary evidence referred to in the w’l'to 

margin, Mr. O’Neill distinctly disclaims his having given any permission to >24. >27. 139. 

3 L Y Mr. Browne 
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Mr. Browne to sign certificates of drafts, nor does he appear to have received any 
permission to affix Mr. O’Neill's name to drafts; the fact of his having frequently 
done so unauthorized seems unquestionable. The amount of property transferred by 
such means, is stated to he 55,262 1 . 6 s. in cash, and '2*499/. 6$. 6 </. Government 
5 per cent, stock. 

It appears from a Return obtained from the office, and from the Clerk’s evidence, 
thatTor two entire years comprised in the period within which the above-mentioned 
fraud occurred, no account books are in the possession of the officer ; and that for a 
further period, official books or documents, which ought to be in his custody, are 
either totally wanting, or in some respects imperfect and incorrect. It is alleged 
that the Clerk above named has surreptitiously possessed himself of certain books, but 
it seems rather doubtful whether such books ever were in existence. It maybe 
useful to give an instance of the complication of the ascertained frauds, in proof of 
the serious consequences resulting from the officer’s abandonment of his express duty 
to “ keep and control” the accounts required by statute; and the impossibility 
thence arising of forming a conclusion that other frauds do not remain to be dis- 
covered. It is stated, that besides an actual payment of money, three transfers of 
stock were effected in a single cause, upon forged drafts ; one of these was a fraudu- 
lent transfer to the credit of the cause, and is represented to have arisen thus : — an 
order of Court having been made for a transfer of stock from that cause, exceeding 
the residue remaining to the credit of the account, (after satisfying the forged drafts 
upon it) in order to supply a fund to meet the draft issued in pursuance of that order, 
and so to prevent the detection of the frauds in that particular cause, a transfer to it 
to the amount of nearly 2,000/. 5 per cent, stock, from another cause, was effected 
by means of another forged draft, attended with circumstances, as represented by 
Mr. O’Neill of such extreme irregularity, as to create a reasonable surprise how it 
could have taken effect. On discovering the fact, Mr. O’Neill very properly communi- 
cated it to some of the parties interested. The consequence was a motion before the 
Court in Hilary term 1820, to compel the officer to replace the stock, which the 
Court was pleased to grant; but the order on that motion not having been complied 
with, upon a subsequent motion, in Michaelmas term 1820, an attachment was 
awarded against the officer, not to issue until the first motion day of Hilary term 1821. 
A part of the delay in the pendency of these proceedings would appear to have 
arisen from the forbearance of the applicants ; and the interval allowed by the Court 
for replacing the stock, was granted partly with a view to enable the officer to pro- 
cure an order from the court of Chancery for the re-transfer of so much of the stock 
fraudulently transferred as remained unappropriated. The amount which the officer 
had to make good, subject to deduction from this contingency, was 1,920/. is. 1 d. 
of 5 per cent, stock, with interest from the date of the fraudulent transfer, namely, 
16th December 1818. Against these orders the officer has lodged an appeal to the 
House of Lords. Supposing that the course adopted on this occasion, of visiting 
the officer in the first instance with the pecuniary liability is in conformity with a 
true construction of the statute ; and considering how greatly exposed to inconve- 
nience and loss from such a course the suitor must remain, under ordinary circum- 
stances, seeing that the officer gives no security ; we think it our duty to suggest, as 
matter to be referred to Your Majesty’s Law Officers, for serious consideration, how 
far an amendment of the existing legal provisions may be requisite to secure imme- 
diate as well as certain relief and indemnity to the suitors. In the progress of the 
above proceedings, the Court had occasion to exercise its jurisdiction over the Bank, 
by directing that the parties should be allowed to have access to the books and other 
documents relating to the account in the cause referred to. Mr. O’Neill has urged 
that he met with certain difficulties in obtaining such access at the Bank. Although 
the liberality of that establishment must be a just ground of reliance that no unneces- 
sary exclusion or reserve would be attempted towards the officer, the clear necessity 
of a free and full communication concerning documents and accounts, which it is his 
duty to control, and involving a mutual responsibility for the security of the suitors 
property, suggests the expediency of removing any doubt that may be entertained of 
the Sufficiency of the existing enactments to effect this object. 

The extent to which the alleged fraudulent practice may have been carried, 
whilst unchecked by any control of the officer, and unopposed by any sufficient 
vigilance or attention to forms on the part of the Bank, can be ascertained only -by 
a comparison of the actual state of the accounts in the Bank, with accounts prepared 
• under the responsibility of the officer, or under some competent authority* from 

authentic 
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authentic official documents which are accessible for the purpose. It appears, from 
our latest enquiries, that the officer had not taken any steps to perfect the defective Appendix, 

accounts. Such deliberate neglect does not seem consistent with the representation \J 2 ’ l73 ‘ 

of the officer’s duty, set forth in Mr. O’Neill’s Return ; a reference to which will 9 ' 

also supply an adequate description of the evil consequences that were to be anti- 
cipated from such neglect. It may be well supposed, however, that he would not 
feel anxious to adopt a course, the result of which he could not but apprehend 
might add to the heavy pecuniary liability he has already incurred. Such appre- n° 50, Supplemen- 
hension appears to have been amongst the motives that deterred him from bringing tal answer to Q. 66, 

the misconduct of his clerk, and the consequent state of the official documents, after Q. 68 - 

formally before the Court. We feel therefore the more bound to repeat, that, 
under the actual circumstances affecting this office, it is indispensably due to the 
suitors that a compliance with the provisions of the statute, so as to perfect a 
regular series of accounts in the manner prescribed, should be promptly effected. 

To warrant any payment by the Bank out of the suitors funds, according to 
the statute, it is necessary that there should be an order of the Court, and a specific 
draft of the Accountant General, conformable thereto ; which draft it is provided 
shall not be payable until “ countersigned in the Register’s office by the Register 
“ or his deputy, and entered at the Report office with the Clerk of the said office.” 

For the government of these offices, the Accountant General is directed to certify 

immediately to the Report office certain particulars of his drafts. Investments and 

transfers of stock being equally affected by means of drafts, the suitors were 

entitled to the security designed by these regulations, in the transactions detailed 

above ; all of which related to the transfer of stock. According to the adopted 

course in such transactions, an order of the Court must have been feigned in each 

instance: besides the forged draft founded thereon, a certificate of such Draft must 

have been also forged, to procure the countersignature of the Clerk of the Reports 

^supposing such countersignature to have been genuine), and two persons must 

have been accessary to some of the transfers, which are thus represented to have 

been fraudulently obtained. Of the alleged forged drafts, above alluded to, six 

were in favour of the same attorney, who is represented to be an attorney or Ibid. Q. 63. 111. 

solicitor of the several Courts, and a relative of the above-named Clerk, and who 

actually disposed of the greater part of the stock so transferred to him. In these 

transactions, the mischief of the undue power of signing transfers, permitted to be 

used by the Clerk, and the insufficiency of the caution to the Bank, with which the ibid. Q. 113. 

delegation of it is represented to have been accompanied, are manifest. 

Other abuses, connected with such transactions, have occurred, that are not 
provided against by the statute, nor positively within the control of the officer. 

Under a proviso in the act 23 & 24 Geo. ill. it is expressed in each draft, 
fchht unless the same shall be paid within a month from its date, such draft shall 
be void. No method, beyond the general responsibility of the officer for the exe- 
cution of the orders of the Court, was provided by the act, for preventing imposi- 
tion, by ascertaining the fair price to be allowed in stock dealings ; nor had the 
Court, up to a recent period, made any general rule for that purpose. The ibid. Q. 17. 31. 
description of stock to be purchased is not uniformly expressed in the orders of 
the Court ; and the only direction contained therein, as to the price, is, that the 
purchase shall be made “ at the price of the day;” a direction, which the uncer- 
tainty of the time of carrying the order into execution, and the omission of any 
specification of the day referred to, render not sufficiently definite. For it is 
represented that attornies, to whom the arrangement of such transactions is left Ibid. Q. 14, 15. 18. 
under certain forms, and from whom, Mr. O’Neill states, it has been usual to 3o. 33, 34, 35- 
receive a certificate that they are satisfied with the price agreed upon, frequently 
neglect bringing the orders to the Accountant General’s office for several days, or 
perhaps weeks ; and the limitation expressed in the drafts has been construed as 
allowing the period of a month from the date of the draft, for effecting the N ‘ 5 3 > Q- 1 55> * 5 6 - 
purchase. It will be seen, from the evidence here referred to, that advantage was Ibid. Q. 83.89. 153, 
taken of this construction, under an interested arrangement between the clerk * 54 - * 59 - lb i- 169. 
(Mr. Browne) and a stock-broker ; whereby Mr. Browne participated in the profits 
derived from speculations on the official transactions of this description, which, 
through his means, were committed to the agency of the stotlk-bVoker. Mr. O’Neill Ibid - Q- 12 9- 
dbes not appear to have had any knowledge of this arrangement. In this manner, N ° 5 °’ 20 10 261 

the rights of the suitors, during the time of Mr. Browne’s acting, were further com- 
promised ; and, in order to extend this system of partial dealing, an undue priority 

was 
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Appendix, wa s given to one class of suitors in the dispatch of business; those of course 
N° 51, Q. 3 8 . 39- enjoying a preference, whose business contributed to the Clerk’s emoluments, by 
the employment of the broker in question. But the persons, to whom any advan- 
tage from such priority was given, were generally charged the highest current price. 
It has not appeared that any loss of great amount has ensued from this practice, 
in any particular cause, that of the executors of Earl Glandore against the 
executors of Willoe excepted ; in which it is probable, the disappointment of 
realizing some speculation, within the period of the currency of the draft, led 
eventually to the substitution of a draft alledged to have been forged, under the 
circumstances which have been already stated. One other instance has been 
brought under the notice of the Court, and will be found detailed in the evidence. 
The result was, an order to the officer to make good the sum of 21/. 5 s. (besides 
the costs of the application) being an overcharge of one-eighth per cent, above 
the price actually paid for a purchase of stock by the broker above alluded to ; 
who, on this occasion, was arbitrarily employed by the Clerk, under the pretence of 
his being the authorized broker of the court of Exchequer. The pretext for such 
overcharge would appear to be the risk of loss on other occasions ; but this is in 
truth to make the suitor liable for the speculations of others ; and although no 
heavy loss has been found, within our inquiries, to have resulted from that practice 
alone, such a system must be attended with great risk to the suitor, as affording 
temptation to those who have the management of such transactions, to endeavour to 
avail themselves beneficially (as in the case above stated) of the fluctuations daily 
occurring in the funds. We recommend, that in future all transactions of this 
nature, excepting such transfers from cause to cause, as may be effected by the 
Accountant General himself, without other intervention, shall be confided to one 
responsible broker, acting under the appointment of the Court, who should be sworn, 
and give security to transact all such business punctually and impartially, without 
claiming or deriving any further or other profit therefrom than the accustomed 
brokerage; and on proof to the contrary on any occasion produced before the 
Court, should be forthwith answerable, at the discretion of the Court, as for exaction. 
A simple method of conducting the business under such an arrangement appears to 
be this: that on the production of the order of the Court, directing an investment 
to the Accountant General, he should immediately certify the particulars thereof to 
the appointed broker, upon whom such certificate should be binding, as the instruction 
of the Court, and who should thereupon proceed to execute the same. The docu- 
ment w hereon the Accountant General should be bound to issue his draft conform- 
able to the tenor of the order, and specifying the consideration, should be a certificate 
under the broker’s hand of the contract entered into; which certificate, together 
with one of the two bank receipts (or certificates) for such investments, to be pro- 
cured, as has been already suggested, by the Accountant General, he should duly 
file and preserve as vouchers for his acquittance ; the other of these receipts should 
be delivered by the Accountant General to the Register. A slight modification of the 
existing provisions for the additional authentication of and check upon the Account- 
ant General’s drafts, transferring the duty altogether to the Register, as already 
proposed, may suffice to prevent a recurrence of the abuses that have followed the 
23 & 24 Geo. III. deviations from those provisions. We recommend that the Register shall in future 
c. 22, s. 7. perform his appointed duty of countersigning every draft of the Accountant General, 
affecting the disposal of suitors property, and that in the appropriate book, wherein 
we have recommended that it shall be his duty to enter all orders of such effect, it 
shall be constituted a further duty of the same officer to make an entry of each draft, 
to which he shall affix his name as a countersignature. In a book adapted to the 
purpose, such entry of each draft might be easily set opposite to the order which such 
draft refers to. This arrangement would produce the desirable necessity of a com- 
parison between each draft, and the corresponding order preparatory to the coun- 
th^Lord ChMKd^or and tersignalure, and would preclude error as effectually as it is practicable to do so, as 
ivwr of u.e Rolls to we ff. a s the possible fraud, which has been contemplated in the similar office in the 
ordered by the'So'uMof court of Chancery, by means of repeated drafts under the same order. Under 
Common^o be primed. t he plan here proposed, such an occurrence could only arise from fraudulent col- 
3 . ayiig. , 14- i us j on between the officers. The effect of this system would be to establish of record, 
in the Register’s office, where the original orders warranting any disposal of the suitor’s 
property would be found, documents or documentary evidence of the actual com- 
pletion of such orders, and to place in the Accountant General’s possession sufficient 
vouchers to substantiate his accounts and exonerate himself, which at present he does 
not possess. 
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A comparison of the accounts in the Bank with those in the Accountant Generals C9UB.T of 
office ought to be made periodically. On general grounds, and it being the EXeiir^UEB, 
express duty of this officer to control these accounts, it seems proper that the Bank , ^ qui - v 1 e) ' 
should annually furnish to him statements of the balances of cash, stock, and other 
securities, the suitors property, remaining to the credit of the respective accounts in 
the Bank ; and statements should be furnished from time to time of the several divi- 
dends which become due. The accuracy of these returns would be of course checked 
by the officer in the performance of his above-mentioned duty. Among the con- 
sequences of such check upon the returns of dividends, which it has been usual for 
the Bank to furnish, had it been hitherto exercised by the officer, and supposing 
accounts to have been kept regularly, must have been the prompt detection of the 
alleged fraudulent transfers before-mentioned. 

It does not appear possible to propose a stricter prohibition than the act of the 
23 & 24 Geo. III. contains, of the substitution of any signature for that of the 
Accountant General himself. It seems indispensable that this prohibition, except 
in the case legally provided for by the act of the 30 Geo. III. c. 41, should 
be peremptorily enforced. It is stated, that all official documents are at present Appendix, 
signed by Mr. O’Neill. N ° 5 *> Q- 1 ® 1 - 

Conceiving that the act binds the officer to give certificates or true information 
concerning all transactions that are required to be carried into effect with his privity, 
notwithstanding the exception attempted by Mr. O’Neill, we do not consider any ^*50, Q. 165. 
more specific regulation o“n that head necessary. 



The prohibition against taking any fee does not appear to have been infringed by 
the Accountant General himself ; and, though the delegation of so large a portion 
of his duties increased both the opportunity and the temptation to such infringement 
by his clerks, and might be supposed naturally to have suggested to him the proba- 
bility of their seeking to indemnify themselves by such means for the inadequacy of 
their remuneration for such services, by a salary of 50/. a year, yet Mr. O’Neill 
expressly states that the receipt of fees or gratuities by his clerks was not at any 
time authorized by him ; and it appears that at his instance the taxing officer ceased 
to allow such claims, in consequence whereof one of his clerks relinquished the situa- 
tion. Considering that this prohibition of the act had been, and continued to be, 
opeuly disregarded in the court of Chancery, both in the office of the Clerk of the 
Reoorts and of the Accountant General, with the allowance of the taxing officers there, 
evdn after their attention had been called particularly to the legislative provisions, as 
'appears by a letter from the Masters subjoined in the Appendix, credit may be con- 
sidered due to the officers of the court of Exchequer for deferring to the obviously 
intended, if not the plainly expressed, import of the statute. Nevertheless, the clan- 
destine receipt of gratuities by the Accountant General’s clerk, in this Court, pre- 1 
vailed formerly, and it does not appear to be now entirely suppressed. The Clerk’s 
emoluments from this source are stated to have been formerly about 300 1. a year ; at 
present they are represented as being of a more casual nature, and comparatively ] 
trifling amount. 

Tim business of this department has not experienced any material increase, and is 
not actually of great extent. The total value of cash and stock in the Bank, as 
returned to us, falls short of 150,000/. sterling, and the total number of accounts open 
is..st£ted to;be little more than three hundred. Many of these comprehend only small 
j^ljjpops -pf accounts, connected with which there are not any proceedings pending 
hqjore thp Court. From a return in the Appendix there appear to be seventy balances, 
amqujitW tqgetber to 102/. 17 s. 3 d. The majority of them do not exceed a frac- 
tion .oh a ppuud, and the largest is 8 /. 165. Br/. The minuteness of these balances 
vvopld .ahpost' preclude observation, did not the continuation of so many small 
accounts, ffpm time to time occasion considerable trouble, and suggest the convenience 
^\§6jpe appropriation of their amount in discharge of the several accounts. 

,; Cb'nM'i’fei i in'g the confidential nature of the duty, and the exactness required in the 
bf ‘idifr Accfriintant General’s office, we think a salary of 400/. with an 
alWfa&rftit!} bf 100/. fora clerk to assist in keeping the accounts, is not more than a 



^fral^'jffbvlsteriffor such an establishment. For the reasons stated with respect to i 
the court of Chancery, it seems desirable that a fee*' -on ] 
bf accounts in this office, should be allowed and received, and ’ 



applicable, at the same rate, and under the same regulations, as shall be established ‘ 
f concerning the same fee in the court of Chancery, and to the effectual exclusion ot : 



Printed image digitised by the University of Southampton Library Digitisation Unit 



9 o (Ireland.)— TENTH REPORT of COMMISSIONERS on DUTIES, 
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any other fee or reward for any duty or service performed in the office of the 
Accountant General of the court of Exchequer, Under the provisions here proposed, 
the charge for the establishment of this office would very little exceed the salaries 
now allowed to the Accountant General and his Clerk and the Clerk of Reports, 
which latter office we have recommended to be abolished. 

It requires, to be noticed, amongst the circumstances leading to produce irregula- 
rity in this department, that the entire business has been transacted, both by the 
Accountant General and the Clerk of Reports, out of the precincts of the Court, at 
the respective residences of these officers, or at the office of the Clerk of the former, at 
which latter place the official books are permitted to remain. The reasons assigned 
by Mr. O’Neill for this arrangement will be found in his evidence. For the conve- 
nience of the public, and on every ground of propriety, it seems highly necessary that 
a suitable office, contiguous to the Courts, should be allotted, in future, for the 
transaction of the duties of the Accountant General. 



REGULATIONS. 

That an officer be appointed, during good behaviour, who shall be allowed a 
salary of 400 1 . per annum, with an Assistant Clerk, to whom a salary of 100/. per 
annum shall be allowed. That the appointment of a deputy, as provided by the 
act of the 30 Geo. III. c. 41, be permitted in the case, and under the regulations 
therein prescribed, and that the officer and clerk charged with the performance of 
the duties of this office shall give attendance for that purpose daily. 

That all orders of the Court, and certificates of the Chief Remembrancer, concerning 
the disposal of suitors property, shall be entered by the Register in a separate order 
book. That a copy of such order or certificate, under the Register’s hand shall 
be the authority to the Accountant General for carrying the same into effect. 

That an entry of each draft or order of the Accountant General shall be made by 
the Register in the order book, referring to the order of Court or certificate of the 
Chief Remembrancer, whereon such draft or order of the Accountant General is 
founded : and that no such draft or order shall be valid, unless countersigned by the 
Register. 

That the Accountant General shall procure from the Bank, (whose duty by 
their proper officer it shall be to give the same,) duplicate receipts or certificates 
of all lodgments of money or effects, the property of suitors in the Bank, and of all 
investments in stock on the suitors account ; one of which receipts or certificates, 
in each case, be shall file, and the other he shall deliver to the Register to be by 
him filed. 

That one broker shall be appointed by the Court, to make all investments of 
suitors property ; who shall be sworn and give security to transact all such business 
impartially and disinterestedly, without claiming or deriving therefrom any further 
or other profit than the accustomed brokerage ; and on proof of any contrary practice, 
on any occasion produced before the Court, shall be removable, and otherwise 
answerable, at the discretion of the Court. 

That upon any order of the Court for an investment of suitors property being 
duly delivered to the Accountant General, he shall forthwith certify the same to the 
broker so appointed, who shall thereupon proceed to carry the same into effect ; 
and, for that purpose, shall deliver, or cause to be delivered, to the Accountant 
General a certificate, under his hand, of the contract entered into for such invest- 
ment ; and the Accountant General shall issue his draft, according to the terms of 
such contract, specifying the consideration therein, and shall keep and file the said 
certificate. 

That the Accountant General shall, asoften as required, give certificates concerning 
all balances, lodgments, investments, or sales of suitors property. 

That wheu copies of accounts are required, it shall be the duty of the Accountant 
General to furnish the same, and that he shall Ipe allowed to charge for such copies, 
the same fees as may in future be lawfully chargeable upon similar copies furnished 
from the office of thfe Accountant General of the court of Chancery, and that no 
other fee or gratuity, shall be payable to or received by any clerk or other person for 
any service done in the Accountant General’s office. 

That 
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That the Bank by its proper officer shall furnish every year to the Accountant 
General a statement of all balances appearing on the accounts in the respective 
causes, and shall also from time to time furnish accounts of all dividends due and 
receivable on the securities belonging to suitors, which statement it shall be the duty 
of the Accountant General to compare with the accounts in his office ; and if it shall 
appear that full credit has not been given in any cause, or that such statement in 
any respedt differs from the official accounts, he shall report the same to the Court. 



PURSUIVANT. 



THE Pursuivant of this Court is appointed by the Crown, and holds his office 
during pleasure : his duties arise as well at the Law and Revenue sides, as at the 
Equity side of the Court : they consist in attendance on the Court during its sittings; 
receiving and detaining in custody such persons as may be committed to him by the 
Court ; executing process of attachment directed to him ; and delivering process of 
the pipe to the different sheriffs, twice in each year. 

The late Robert O’Hara, esquire, was appointed Pursuivant by letters patent, in 
the year 1781, and held the situation till his death, in the year 1819; shortly after 
which, the present officer, Jeremiah Keller, esquire, was in like manner appointed. 
During the period of Mr. O’Hara’s holding the office, the duties were discharged 
by a deputy, who, for his remuneration, was allowed by his principal to retain to 
his own use a moiety of the net profits arising from fees, paying thereout a salary 
to his clerk, and other incidental expenses. On an average of three years, ending 
with 1814, the fees appear to have produced 1,093/. 15& 8</. per annum; from 
w hich Mr. O’Hara received a net income, under the arrangement above noticed, 
of 534/. 8.?. 2 d. in addition to a salary of 71 /. 5s. and an allowance of 7/. 155. 
in lieu of fees on passing sheriffs accounts, each paid at the Treasury, making a 
total of 613/. 8$. 2 d. yearly; and the deputy’s net annual emoluments appear to 
have amounted to 487/. 11s. 8 d. 

Mr. Keller has not employed a deputy. In his Return, he states that he has 
performed the duties in person, and represents them as being “ full of most serious 
and heavy responsibility,” and rendering him liable to incur much expense in many 
instances without being reimbursed. From his evidence, however, it appears that 
his personal discharge of the duties has been confined to the granting of warrants on 
attachments, and taking bail from the parties arrested ; that he has never executed 
any attachment in person, and that his attendance on the Court has been only 
casual. Of his official income Mr. Keller states he has not kept any account ; but 
he estimates his total receipts, including the above-mentioned salary and allowance, 
to have averaged from 500/. to 600/. yearly ; and his annual disbursements not to 
have exceeded 12/. Supposing this estimate to be correct, the income would 
appear to have been reduced at least one-half since Mr. Keller s succeeding to the 
office. From a comparison of the Returns made to us by Mr. OHara and 
Mr. Keller, it is evident that some diminution must have been occasioned by the 
latter not having claimed several of the fees which were received by his predecessor; 
but, from the insufficiency of the information which Mr. Keller is able to give, we 
are without the means of forming any estimate of the amount of diminution 
att ributable to the discontinuance of these fees. 



Appendix, 
N° 62. 



N° Oo. 
Ibid. 
N° 04 . 



N° 63, Q. 1. 
N° 6a. 

N° 63, Q. 2. 



N° 62. 

N° 63, Q. 4, 8, 9. 



Ibid Q. 4, 5. 



The following Table exhibits the fees claimed in 1 734 ; those received by the 
present officer ; and the fees which were claimed by his immediate predecessor. 



N 


SERVICES, 

on account of which Fees claimed. 


| Fees claimed 
1734 . 


Fees claimed 
in 1815 , 
by the late 
Pursuivant. 


Fees claimed 
in 1820, 
by the present 
Pursuivant. 


OBSERVATIONS. 


-fw?f 


For a caption - - - - : 

For messengers travelling, 4 d. perl 
itifle g6ing frotn Dublin to execute 1 
attachmentsito the place of caption, j 
j>nd . 4-fi( wtiruiiig 


£. s. d. 

0 2 6 

008 


£. S. d. 

O 2 8f 


£. i. d. 

O ! 6| 

0 0 8 / 


Me. Keller does not claim this 
fee. or the fee N° 2 in his Return ; 
but in liis evidence, Appendix, 
N° 03 , Q. 3 , lie states, that they 
are paid lo his messenger, when 
lie succeeds in making an arrest 
{continued) 
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SERVieftS, 


Foes claimed ‘ 


Fees, claimed 


Fees claimed 




in 1815, 


ill 1820, 


N* 


on account of which F^es claimed. 


im 


by tile late 


by Ihe present 






Pursuivant. 


Pursuivant. 






£. s. d . 


£. s. d. 


£. s. d. 


3- 


For every pe'rsdri in his custody 
under attachments, until such at- 1 
tachment shall come to be super- 1 
seded by the Court, per day -J 


040 
for diet and 
lodging 


040 


044 


4- 


For attending the accounting ofl 
every sheriff - - - - 1 


050 


0 5 0 


0 5 5 


5- 


For every certificate of a personal 
being in custody - - -/ 

For every special warrant 


no claim 


068 


- 




no claim 


1 2 9 


1 2 9 


7- 


For every renewal of such warrant 


no claim 


0 5 5 


0 5 5 


8. 


For every return of non est inventus"! 
to ground sequestration - -J 


no claim 


1 2 9 


no claim. 


9- 


On the delivery ot every attachment, I 










except where special warrant grant- > 
ed, or at the suit of the Crown - j 


no claim 


0 5 5 


0 5.1 


10. 


On the delivery of every attachment^ 
at the suit of the Crown - -J 


no claim 


0 2 8£ 


0 2 8* 


li. 


On the delivery of every writ ofl 


no claim 








assistance - - - -J 






12. 


For filing every bail-bond on stamps 


no claim 


0 13 4 


no claim. 


13. 


For drawing every fiat - 


no claim 


0 3 4 


no claim. 


J 4- 


For attending otte ot the Barons tol 
get same signed - - -J 


no claim 


068 


no claim. 


15- 


For attending the committal of every) 






no claim. 




person brought up in custody under 
an attachment or warrant - -J 


no claim 






16. 


For receiving, filing and . entering 
every discharge to an attachment -J 


no claim 


068 


no claim. 


17- 


For the like, on every writ of super-’’ 
sedeas 


no claim 


068 


no claim. 


18. 

>9- 


For the like, on every certificate from' 
the Clerk of the Pipe of sheriffs 
totts being paid, or accounts per- 
fected - 

For search, and certificate for the' 
officer to execute a warrant to sa- 


no claim 


068 


j no claim. 


no claim 


I J 2 9 


no claim. 




tisfy a judgment, if recent - 
- - if of long standing 
Travelling fees on every summons 


20. 


no claim 


256 
i no claim 


no claim. 




of every person 1 d- per mile, and 
the like returning 


002 


no claim. 




21. 


: For each summons - 




no claim 


, no claim. 


22. 


1 For delivering the customers book! 
' for every port, for each 


0 3 4 


no claim 


no claim. 


23 


j For summoning each jury de cir-1 
cumstantibus - - - e. 


0 13 4 


no claim 


| no claim. 

- 



OBSERVATIONS. 



Mr. Keller’s Return states 
his fee to be 4 s. ; but in his 
evidence, above referred to, 
he states his claim to be 4 s. 
English. 




12 Geo. I. c.4. 



1 & 2 Geo. IV. 
c. 53- 



With the exception of the fee claimed on sheriffs accounting, which the Act ot 
Parliament for regulating the office of sheriff seems to prohibit, the fees claimed by 
the present officer (none of which exceed in rate those claimed by his predecessor) 
do not appear to call for observation. The services of the Pursuivant are the same 
at the Equity and Revenue sides, as at the Law side of the Court, except as far as 
relates to the delivering of the pipe process to the different sheriffs, for which service 
the salary paid at the Treasury may be considered as a sufficient remuneration ; and 
we have therefore only to recommend that the provisions of tiie act passed in the 
last session of Parliament, for regulating proceedings in the Law Courts* may, so 
far as they relate to the fees of the Pursuivant, be extended to the proceedings at 
the Equity and Revenue sides of this Court. 

It appears to us that it would be reasonable that the Pursuivant should have the 
power of committing any person arrested under an attachment to the prison of the 
county or place where he may be arrested, in like manner as sheriffs are authorized 
to do, under writs of attachment directed to them. At present the practice, when 
bail is not taken, is to bring the party arrested to Dublin, where be must renfiain in 
the custody of the Pursuivant or his bailiff, in a private house, until an ol der of the 
Court is obtained for his committal, which must in many cases subject the Pur- 
suivant to unreasonable responsibility. 
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SERJEANT AT ARMS. 

THE duty of the Serjeant at Arms, as connected with the administration of Appendix, 

justice, consists in executing all writs directed to him, whether issuing from the N ° 66 - 
Pleas, Equity, or Revenue side of the Exchequer, where the party delivering 
them requires them to be executed ; or, of making a return of non est inventus, 
as a ground for further proceedings, should the execution of the writ not be 
required. 

The office is at present held by John M c Clintock and William Foster M c Clintock, N® 64. 
esquires, under his late Majesty’s letters patent, bearing date 12th September 
1 797 > which granted it to them and the survivor during pleasure, with power to 
appoint sufficient deputies. To the Patentees, the office has been altogether a 
sinecure ; the execution of its duties is at present confided to two deputies. 

In addition to a yearly salary of too/, payable at the Treasury, the Serjeant at 
Arms has long been entitled to fees on the execution and return of writs directed 
to him. Previous to the passing of the act 43 Geo. III. c. 53, for assimilating 
the process of the three Law Courts, and which, as has been already noticed, 
gave to suitors a more summary mode of proceeding, very considerable emoluments 
were derived by the Serjeant at Arms, from fees on the returns of writs issued from 
the Law side of the Court. Under the provisions of that act, and a further act of 
48 Geo. III. c. 108, the emoluments of the Patentees, in the three years prior 
to 1803, were ascertained, for the purpose of compensation, at the sum of Ibid. 
U 557 ^- 8 a'. id.; and it appears, from Returns made to us, that, for the last seven N ° 67, Statement 
years, the whole of this sum has been regularly paid at the Treasury : no fees after Q. 32. 
whatever having, during that period, been received on business transacted at the 
Law side of the Court. The duties, therefore, at that side of the Court, may be 
considered as having in effect ceased. 

The emoluments, derived from writs issued at the Equity and Revenue sides, N® 64. 

appear to have averaged, in the three years ending with 1814, 194/. 135. 3 d. 
which, after deducting official expenses, amounting, on the same average, to 
14/. 10 s. 1 \d. has been divided equally between the principal and deputies. The 
subjoined Table exhibits the fees now claimed, and from which this income has 
been derived, contrasted with the claims appearing in the book of 1 734. 





SERVICES 


Fees claimed 


Fees claimed 1 


N® 


in 






on account of which lees claimed. 


1734 . 


1815 . 




Equity and Revenue Exchequer : 


£. i. d. 


£. «. d. 


l.| 


Caption fee 






2. 


Messengers travelling charges per mile, cal-'] 








culating same from the city of Dublin to ( 








the place where a defendant may be ar- 1 
rested - - - . - . . | 




o o 9 1 


3 - 


| Day fees payable by each person taken intoj 








! custody until discharged, provided the J 
number of days do not exceed ninety - j 


! - 068: 


o 6 8 ’ 


4 - 


! Cost of a bond to the Serjeant at Arms, when ! 


r 


l 14 l 1 




! bail taken for the appearance of a de- 1 


no claim 




fendant j 


is paid for stamps. 


5 - 


1 A special warrant ..... 






b. 


1 Fee for a return of non est inventus 






7 - 1 


For every discharge prepared and signed by! 
the Serjeant at Arms - - - -J 


no claim 


1 

o 5 o 1 


8. 


Certificate of a person being in custody 


no claim 


O 2 G | 




Pleas Side: 








The fees on this side of the Exchequer arej 








precisely the same as the foregoing, save l 
the fee on a return of non est inventus, [ 
which instead of one guinea is - - -J 


- - - 


055 



A a It 
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N* 66. 

N* 67, Q- 4 , 7 > 17 



Ibid. Q. 19^ 20. 



Ibid. Q. 21. 



Ibid. 



N * 69- Q- 5 2 - 
Ibid. Q. 51. 

N° 70. 

N° 69, Q. 9, la, 
60 to 64. 



N° 68. 

N° 69, Q. 23. 
Ibid. Q. 26. 
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It appears, from the Return and evidence of the Deputies, that two of the fees 
stated in the foregoing Table, N 05 4 and 7, which have no precedent in the book 
of 1734, were introduced since their appointment, without any authority. The 
claim N° 4* for preparing a bail bond, has the sanction of analogy in the practice 
of other officers ; but the fee N° 7, of 5 s- for every discharge prepared and signed 
by the officer, appears altogether unwarrantable, being merely a direction to the 
person who has, for the ease of the officer, the custody of a party arrested, to 
release him from such arrest. 

It is stated in evidence by the Deputies, that a fee of 5 s. $d. was received by 
their predecessor, on lodging certain writs ; but that the demand of such fee has 
been discontinued since their appointment. The printed book of 1 734 does not 
afford a precedent for such claim. 

In our Fourth Report we have suggested that the office of Pursuivant might be 
altogether abolished, and its duties transferred to the Serjeant at Arms. The 
duties of the two offices, so fpr as they respect the administration of justice, are 
very analogous; and such a transfer would have the effect of providing a suitable 
remuneration for a responsible person, giving his entire time and attention to the 
duties, and for which the emoluments resulting from the situation of Serjeant at 
Arms alone would not be adequate. We therefore recommend such a conso- 
lidation ; and that fees, for ffie duties of the Serjeant at Arms, may be established, 
at the rates appointed by the statute before noticed, for those of the Pursuivant! 
Under such an arrangement the salaries and allowances now paid at the Treasury 
to both officers, amounting to 179/. per annum, may be saved to the public. 

USHER. 

THE office of Usher of the court of Exchequer is held under the appointment 
of the Grown, and was granted by his late Majesty, by letters patent bearing date 
28th November 1803, to Sir Charles Vernon and Charles Fleetwood, esquire, for 
their, joint lives and the life of the survivor. 

The duties of this office are thus described in Mr. Fleetwood’s Return : “ Atten- 
“ dance on the Court every day, before and during its sittings and until it rises, 
“ and after it has risen, whilst the Barons, or any of them, remain in chamber! 
“ His attendance is also requisite during all the sittings at Nisi Prius, both in and 

out of term. He takes all affidavits and answers sworn in Court, and swears the 
“ defendants and deponents ; he swears all witnesses to interrogatories to which 
“ they are afterwards to be examined ; he also swears the bearers of divers kinds 
“ of commissions j he draws Barons summonses under orders of reference ; he 
“ receives the Barons fees on affidavits and various other matters, and accounts 
“ with the Barons respectively for the same four times a year, and obeys the orders 
“ of the Barons in other respects.” 

The emoluments of the Usher arise from allowances of 10/. yearly for stationery, 
n /. 125. 6 d. in lieu of fees on passing sheriffs accounts, and a salary of 2/. 10 s. 
severally paid at the Treasury ; and further, from fees on various heads of service 
which appear to have amounted to 898/. 6 s. 1 1 d. in the year 1812 ; 1,043/. 14*. 
54. in 1813, and 1,072/. js. 8f d. in 1814. In addition to these emoluments 
Mr. Fleetwood has derived a further income, which he does not consider an official 
receipt, averaging, in the same three years, 132 /. 185. 7 d. per annum, from 
retaining, as he states, under the direction of the Court, a poundage of 2 s. Si d. 
on the produce of a fund called box-money, which arises from small payments made 
to the Usher, and to other officers of the Court, on various orders and other pro- 
ceedings, and is applicable to defray some trifling expenses of the Court, and to 
different charitable purposes, under the directions of the Barons. 

By an arrangement entered into between the joint Patentees shortly after their 
appointment, Mr. Fleetwood, who had for a number of years discharged the duties 
of the office, stipulated to pay to Sir Charles Vernon, his co-patentee, 200/. per 
annum, (being the same amount which he paid to the former Usher, under whom 
he acted as deputy,) retaining the remainder of the official profits to his own use, 
in consideration of taking upon himself the entire execution of the duties. About 
ten years since, in consequence of a motion respecting certain fees received by the 
Deputy Clerk of the Pleas on behalf of the Usher, being decided in favour of the 

latter. 
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latter, whose errldluments were consequently augmented, the payment to Sir Charles court or 
was increased to 300/. a year : the Court having decided, as Mr. Fleetwood states, exchequer. 
that he was entitled to two-thirds as Principal and Deputy, and Sir Charles to one- ( Ec l Bit y Side )- 

third ; and to secure this payrhent, Mr. Fleetwood adds, that he executed a deed, ~~ ' 

binding himself to pay this sum to his co-patentee, without reference to the produce Appendix, 
of the office. The total income of Mr. Fleetwood, after deducting the above N° 69, Q. 51. 
sum, appears to haVe averaged, for the three years ending 1814, 871/. 17*. 5 d. N» 70. 
per ahnum. 



The fees of the Usher, as now claimed, are twenty-two in number. The ser- 
vices on which they are received, with their respective amounts, as contrasted 
with the claims of the Usher in the printed book of 1734, will be found in the 
Following Table : 




SERVICES 
account of which Fees claimed. 



Fees 

claimed iu 1734. 



OBSERVATIONS. 



Thy Usher, for every deposition that is sworn! 
in Court which is taken by commission or 

otherwise - J 

For every appearance .... 

For every affidavit that is sworn before the! 
Lord Chief Baron, or any other of the 
Barons in Court I 

For every recognizance taken in Court 

For every judgment 

For every dismiss or non pros. 



Not received by 
the present Usher. 



each other O 



i Chamber, 
ivedbythe 



(.present Usher 



If dismiss for want o 
replication 2 O 
each other l O 

•If by special jury 
O 10 lO 
..other jury 5 5 



For every trial in Court by a jury 



The Usher is sometimes 
paid in lien of fees, for trial 
and witnesses, where a special 
i jury - £.1. 2. 9. 

I Where a com-! , 



For ever}' witness sworn in Court 
For swearing and apposing every sheriff of 
a county, 44. 6 d. which was formerly paid, 
but as such happened by some mistake or 
other to be omitted (though without any 
reason that I know of) to be inserted in 
the list of fees mentioned in the late act of 
parliament for regulating of sheriffs of ' 
counties accounts, wherein all the rest of 
the officersof said Court’s fees are included; 
but by means of such omission I have not 
since insisted on such, but hope to have a 
resolution for the same, being what my 
predecessors and myself had till then 
For swearing and apposing of every sheriff of] 
a city or town corporate - - - -j 

For swearing every attorney in Court - 

For every decree in Court .... 

For every witness sworn in court viva voce - 
For swearing every mayor .... 

For every customer that is sworn in Court - 
For swearing every commissioner on return of] 
depositions ...... 

For every bill and answer .... 

For every reducement .... 

For swearing a defendant to an answer, and! 
signing each skin it contains, and sending 
it to the office to be filed .J 

For swearing the return of a commission for! 
taking an answer in the country, if but one * 
defendant and no schedule or marksman J 
For attending on a law argument 
For swearing a person to the return of estreats 



interro- 



not received 



I Note. The claim nov 
I for attending hearing. 



o 10 10 
Not received by the 
present Usher. 



the answer, and 9 d. fo 
annexed as if sworn in 
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Ibid. 

N* 6c,, Q. 59. 

Ibid. Q. 30, 31 
N" 68. 



N* 6y, Q. 36, 37 

Ibid. Q. 32 to 3; 
57 * 58 - 



12 Geo. I. c. 4. 



N* 68. 

N* 69, Q. 30, 31 
Ibid. 0.38,41, 



96 (Ireland.)— TENTH REPORT of COMMISSIONERS on DUTIES, 

Mr. Fleetwood states, that he founded his claim to the different fees, with two 
exceptions specified in his Return, on the list of 1 734, and on long usage. Upon 
an examination of the foregoing Table, it will be found that five of the fees now 
received, are without precedent in that list ; while ten others have been taken at 
rates far exceeding what that document would warrant. Both from Mr. Fleet- 
wood’s Return and his evidence it appears that he himself introduced two of 
the new fees, viz. 8s. 1 id. for attending on a law argument, and 2*. 6f d. for- 
swearing a person to the return of estreats ; that an augmentation was made by 
him in the rates of the other three fees which have no precedent in the printed list; 
and, still further, in the rates of the six items for which fees are specified in that 
document ; and this without the sanction of the Court, and without communication 
on the subject with his co-patentee, whom, as he states, he has not since apprized 
of such increase. This introduction and increase of fees by Air. Fleetwood, the 
commencement of which he is unable to state, must have had a considerable effect 
upon his emoluments. We are not able, however, from the documents laid before 
us, or the evidence of that officer, to come to any satisfactory conclusion as to the 
actual amount; but it cannot be estimated at less than 100/. per annum; in addi- 
tion to which, the increase of fees, adopted previous to the appointment of the pre- 
sent officer, cannot be taken at a less yearly average than 1 50/. It is right to observe, 
that, on entering appearances, the fee received for the Usher, being 3 d. is only one- 
half of the fee appearing by the printed book to be payable under that head : the 
increase of income which the receipt of the fee at the rate mentioned in that docu- 
ment would occasion, may be estimated at about 60/. yearly: the produce of the 
other fees enumerated in the printed list, which have been discontinued, could 
not, if received, have been considerable in amount. 

In this, as in other offices, the provisions of the statute before noticed, respecting 
the office of sheriff, have been disregarded ; that act does not specify any fee as 
payable to the Usher: and in the printed book of 1734, referred to by the present 
officer as his authority for demanding some of the fees he receives, it is expressly 
stated, that, as the fee of 4 s. 6 d. formerly payable to the Usher, on swearing and 
apposing every sheriff of a county, happened (though presumed to be by mistake) 
to be omitted in the list of fees mentioned in the Act of Parliament then lately 
passed, it had not been since insisted on. A fee of 5s. 10 id. appears to have 
been received by the predecessor of the present officer on the swearing of sheriffs ; 
which was increased, without any authority, to gs. 2 id. by Mr. Fleetwood ; who 
states that he was not aware of the provisions of the act at the time he made the 
increase ; and that he never read, with attention, the passage in the printed book 
above alluded to, before his examination at this Board. 

We do not feel it necessary minutely to observe upon any of the other fees 
which have been increased or introduced in this office ; as we deem it right to re- 
commend the abolition of all the Usher’s fees. 1 he duties actually performed by the 
Usher, and on which fees are received by him, are, in fact, confined to the adminis- 
tering of oaths in court or in chamber. With respect to entering appearances 
and judgments, and filing bills and answers, (on which fees, constituting a very 
material part of the Usher’s emoluments, are received for his use by other officers 
of the Court) no service is performed, nor is any necessary to be performed, by the 
L sher. 1 here is not, and has not been, in any of the other Courts of Common Law, 
any distinct officer appointed for the duties which, in the Exchequer, are executed 
by the Usher in person ; the duties of administering oaths having, previous to the 
passing of the late act for regulating the Law Courts, been discharged by the 
persons officiating as Register ; neither are any analogous duties performed by the 
Usher of the court of Chancery. Should our recommendations be adopted, that 
the Examiners shall be armed with the power of swearing witnesses to answer 
interrogatories, and the principal officers of the Court be authorized to administer 
oaths, at the Equity and Revenue sides, as they are at the Law side of the Court, 
the performance of any duties by the Usher must necessarily cease; and the fees 
demanded for his use may be discontinued. This seems necessary, not only as a 
relief to the suitors, but for the purpose of assimilating the charges on the same 
species of business in all the Courts. 

In treating of the Usher’s emoluments, we have noticed an allowance to him of 
2 s. 8 ft?. in the pound, on the fund called box-money, applicable to defraying some 
expenses of the Court, and to charitable purposes; the distribution of which has 
been confided to the Usher, under the directions of the Court. It cannot but be felt 
that this allowance, which has averaged for the last ten years no less than 

124/. os. 3f d. 
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124/. os. 31 d. yearly, amounts to a very unreasonable deduction from the charity Appendix, 

fund, and is an excessive remuneration for the trouble imposed on the officer of N°7o. 

merely distributing it. Should the continuance of the payment of box-money, as 
at present, be deemed advisable, we suggest that it should be left to the Barons 
to form some arrangement for its distribution, without the fund being charged 
with any deduction for the service ; and that care should be taken that all sums 
received, as in aid of this fund, should be duly accounted for and applied. In 
treating of the department of Clerk in the Register’s office, we have had occasion 
to point out that different sums have been so received, and not accounted for. 

MARSHAL. 

THE office of Marshal of the court of Exchequer appears to have been N<t 6 9 > Q- 54 > 55> 
formerly held conjointly with that of Usher. Certain fees are stated in the printed 56 ' 

book of 1 734 to be payable to the Marshal on the committal, custody and dis- 
charge of prisoners ; but it appears from the evidence of Mr. Fleetwood, that, for 
upwards of thirty-five years past, the practice has been to commit all prisoners to 
the custody of the Marshal of the Four Courts ; and no fees whatever have been 
received as in right of the office of Marshal of the court of Exchequer. This 
arrangement renders the re-appointment of a distinct officer for this Court un- 
necessary. 

CLERK TO THE LORD CHIEF BARON. 

THIS situation is held, in conjunction with those of Register to the Lord Chief 
Baron and Chief Crier of the Court, by Mr. Carew O’Grady, under the verbal 
appointment of the Lord Chief Baron. The book of 1734 assigns, under a sepa- 
rate head, fees as due and payable to the Lord Chief Baron’s Clerk on eight 
different services. It appears from the evidence of Mr. Carew O’Grady ’s prede- N° 75, Q. 16. 
cessor, that he never received fees, and that no fees were received as in his right, 
to his knowledge, on any of the heads mentioned in that list, except on recogni- 
zances and commissions to take affidavits. In his Return, as Register to the Chief 
Baron, (which will be found in the Appendix to our Seventh Report) Mr. Carew See N° ao. 
O’Grady set forth claims on some of these heads, as w-ell as upon others which do 
not appear in the book of 1734; and of the fees noticed in that document some 
were omitted in Mr. O’Grady’s Return. The omission of the claims under such 
heads appears to be attributable to the arrangement mentioned in the Lord Chief App. to 9th Report, 
Baron’s Return, under which certain fees as for the Chief Baron’s Clerk have been N ° 4 - 
received (with other fees claimed for Mr. O’Grady as Crier) by the Usher, and App. to 7th Report, 
accounted for to the Chief Baron. At the time of his examination, Mr. Carew N ° 21,0.13510147. 
O’Grady was unable to inform us by whose direction these fees had been received, Ibid - Q- J 43, » 44 > 
or to state, positively, whether they had been received at all : the omitted heads of 14S ' 
claim have however been adverted to by the Chief Baron; but the amount of the 
receipts, as on account of them, was not included either in the Return of the Chief 
Baron or of Mr. Carew O’Grady ; and the emoluments arising from such of the 
claims as were noticed in the Return of the latter having been included in the 
amount of income there set forth, these documents do not enable us to state, or to 
estimate, what may have been the total annual receipt as for the Lord Chief Baron’s 
Clerk. 



The following Table exhibits the fees appearing in the book of 1734, and the 
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For a certificate thereof 
For a copy thereof 
For every defendant in every answer 'll 
sworn before the Lord Chief Baron jj 
For return of every commission for' 
taking depositions sworn before 
the Lord Chief Baron 



For every defendant in every sclie-j 
dule to an answer sworn before 
the Lord Chief Baron 
For making out every commission fori! 
taking affidavits in the country -J 



For every affidavit sworn before the") 
Lord Chief Baron - - - J 

For the return of every commission'! 
for taking an answer -J 

For every witness sworn before any' 
of the Barons to answer interro- 
gatories, whether in Court or else- 
where - 

For every commission for taking! 
Special bail - - - - J 

On each custodiam at the suit of| 
the Crown - - - - / 

If otherwise ... 



£. s. d. 
026 
068 
006 

026 



006 
no claim 

no claim 



no claim 
no claim 



Received by, or as in right of, 
the Chief Baron’s Clerk, 
in 1815. 



003 
3 1* nf 



Besides a fee for every defend- 
ant in such answer, and every 
defendant in every schedule as 
in N°* 6 and 8 O O 3 



O 12 10± 



OBSERVATIONS. 



This certificate fee appears 
to be charged only on Equity 
recognizances. 

The fee of 3 d. taken for 
every defendant in every 
answer sworn before the 
Chief Baron or any other of 
the Barons, either in Court 
or out of Court, or before 
Commissioners where the re- 
turn of the commission is 
sworn in Court. 

The fee of 3 d. taken for 
every defendant in every 
schedule to an answer sworn 
before the Chief Baron or 
any other of the Barons, 
whether in Court or out of 
Court, or sworn before Com- 
missioners where the return 
of the commission is sworn 
in Court. 

The fee of 3 d. claimed on 
every affidavit sworn before 
the Chief or any other of the 
Barons, whether in Court or 
out of Court. 



The service for which the fee N" 1, of 6 s. Sd. is given, viz. “ for drawing every 
“ recognizance,” appears to be performed by the officer only in the case of a 
App. to 7th Report, sheriff’s recognizance. On this subject Mr. O’Grady stated in his Return as 

N° ao. follows : “ The sheriffs of the different counties have for a long time been in the 

“ habit of employing the Register to the Lord Chief Baron, before whom their 
“ recognizances pass, to act for them as their solicitor in the preparing, engrossing 
“ and filing such recognizances, for . which I charge them four guineas, which 
“ I believe would be the amount of an agent’s bill on the occasion.” Out of this 
N* 72, Q. 3. sum °f 4^ 1 1 s. there are disbursements amounting usually to about 1/. 15s., 

leaving 2 /. 165. as the Clerk’s charge. The observation here quoted seems to 
have been intended to establish a distinction (in which we cannot concur) between 
the preparing of the recognizance, as if that w ere a professional service, and the 
official duty of drawing the recognizance described in the book. Mr. O’Keeffe, 
N* 75, Q. 18. the predecessor of the present officer, distinctly states, that he considered the pre- 
paration of such recognizances as a part of his official duty. The Irish Act 
of the 12 Geo. I. c. 4, which limits the fees chargeable against sheriffs and 
sub-sheriffs, gave to the Chief Baron and his Clerk for taking the recognizance 
15$. 10 d. The distribution of this sum, according to the book of 1734, would 
appear to have been to the Chief Baron for taking the recognizance, 6 s. 8 d. to the 
Clerk for preparing the recognizance, 65. 8 d. ; and for the certificate thereof, 
2 s. 6 d. : so that the excess of the Clerk’s charge upon each recognizance has been 
2l. 6 s. 10 d. 

The 
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The principal service of the Clerk in preparing the recognizance consists in coubt of 
perfecting a printed form of recognizance, and the fee of 6 s. 8d. does not appear (Equity Side) 

to us to have been inadequate to the duty. In the view of analogy, or of com- 

parison of the actual charge with what may be deemed a legal or a reasonable 
claim, under any construction of the statute, a reference to the English act of the 
3 Geo. I. c. 1 5, from which the Irish act of 1 2 Geo. I. would appear to have been 
adopted, may afford some illustration. The provision of that act on this head is 
expressed as follows : “ To the attorney for making the recognizance, attending 
the Baron, entering and enrolling the recognizance, making the fiat and duty for the 
same (at that time, is.) and filing the warrant of attorney, 18 s. 

It will appear from what has been stated that, whether the Clerk be considered 
as acting officially, and even entitled to claim the fee of 65. 8 d. for drawing the 
recognizance, and of 2 s. 6 d. upon the certificate, in addition to the fee of 6 s. 8 d. 
as his portion of the sum of 15 s. 10 d. provided by the statute, as his remuneration 
for official service ; or, on the other hand, as acting, according to another repre- 
sentation, in a professional capacity, his actual demand of 2/. 165. greatly exceeds 
any legitimate standard of charge. We learn from the evidence of Mr. O’Keeffe, Appendix, 
(the predecessor of Mr. O’Grady) that the gross charge upon a sheriff’s recog- N# 75> Q.6. 13. 
nizance, as for the Chief Baron and his Clerk, was 3/. 8 s. 3d. in bis time. 

Although, as has been already observed, the service of drawing a recognizance 
is not performed by the officer in any instance, with the exception above noticed, 
and in some instances, no duty whatever is performed by him, claims, varying 
largely in amount and always greatly exceeding the fee noticed in the book, have 
been made upon different classes of recognizances. On common law recognizances, 
on which Mr. Carew O’Grady states that no service is performed by the Clerk, A pp. to 7th Report, 
a fee of 11s. 4 \d. has been accepted by Mr. O’Grady, on the authority of N°2i,Q. 115, 116. 
Mr. Farran, the late Deputy Clerk of the Pleas. Upon other recognizances, the 
claim of the Chief Baron’s Clerk, exclusive of 6s. 8<f. for a certificate when given, 
is stated to have been 1 /. 2 s. 9 d. with the exception of printer’s recognizances, on ibid, 
which the sum of 2/. 5s. 6d. has been demanded. In the time of Mr. O’Keeffe, 
the gross charge on common recognizances at the Equity side of the Court is stated N c 75, Q. 5- *3- 
to have been 2 /. 5 s. 6d. including the Chief Baron’s fee. 

The performance of the services necessarily attendant upon the taking and 
acknowledgment of recognizances, when not discharged by the officers of the Courts, 
must properly devolve upon the Judges Registers. We consider the remuneration 
provided for those officers under the act of the 1 & 2 Geo. IV, c. 54, sufficient, 
and have therefore only here to recommend, that all fees or claims as for 
the services of the officer attending the Judge on such occasions may be 
abolished. 

The practice is to file all recognizances in the office of the Secondary, whence 
copies when required are issued. No service therefore arises, and no claim appears 
to have been made by the Chief Baron’s Clerk, under the head N° 3, viz. for a 
copy of the recognizance. The fee of 6 s. 8 d. must be therefore considered to 
have ceased. 1 

The fee N° 7, “ for making out levery commission for taking affidavits in the 
country,” is the only remaining fee of those mentioned in the hook of 1734, which 
was included in the Return of Mr, Carew O’Grady. The service performed on 
this occasion is similar to that attending the issuing of a commission to take special 
bail. On this last mentioned duty (N° 11, in the foregoing Table,) the claim of 
the Clerk had been reduced to the limit of the statutable provision, under the act App. to 7th Report, 
of the 7 Will. Ill, c. 18, namely, 6$. 8d. which, it will be observed, corresponds N°2o. 
with the rate of the fee in the printed book for the service under consideration ; 
but in the absence of such restraint upon the claim for a commission to Ibid. N" 21, Q. 86, 
take affidavits, it continued at the very disproportionate rate of 3/. 125. 11 id. on 87,88. 
that service, exclusive of the fees of the Barons. Mr. Carew O’Grady w as unable ibid. Q. 86. 

to state any precedent for this claim. The demand of his predecessor was Appendix, 

2 . 1 . 16* 10 | d. including all fees and stamp duty. N° 75, Q. 14. 

The fees N 0 ' 4, 5, 6 and 8, are those appearing in the book of 1 734, which 
were not noticed in Mr. Carew O’Grady’s Return, but with respect t,o which his 
claim has been put forward by the Chief Baron. His Lordship has stated, that in 
lieu of these fees, viz. 6 d. for every defenc^gnt in every answer; 6d. for every 

3 1 . defendant 
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court of defendant in every schedule to an answer ; 6d. for every affidavit; arid 2 s. 6d. for 

fE tftSidri t * ie return °f. cver y commission for taking depositions sworn before the Lord Chief 

qU ‘^ * ° Baron : and in lieu of a fee of 2 d. to which the Crier is entitled on every affidavit 

sworn in Court, 5 d. has been received for the Chief Baron’s Clerk and the Crier of 
the Court on every affidavit. It will be recollected, that the actual claims under 
the above heads arising in Court were collected by Mr. Fleetwood, the Usher; who 
App. to 7th Report, stated upon his examination, that he had not at any time had any communication 
N° 33, Q- 15- with Mr. Carew O’Grady concerning the fees which he had been in the habit of 
receiving as payable to him. From Mr. Fleetwood’s evidence we find, that with 
Ibid, Q. 3, 4, 5. respect to the heads, N°* 4 and 6, the demands actually made as in right of 

Appendix, Mr. Carew O’Grady, as Clerk to the Chief Baron, extended to “ every defendant in 

" 69 ’ 781 every answer,” and, to “ every defendant in every schedule to an answer,” whether 

sworn before the Lord Chief Baron (according to the terms of the book of 1 734,) 
or any other of the Barons, the claim of 3 d. having been repeated, in practice, 
according to the number of defendants in answers and schedules. The head of 
claim N° 5, for “ return of every commission for taking depositions sworn before 
“ the Lord Chief Baron,” appears not to have been included in the arrangement 
by which the claims as for Clerk and Crier on other occasions became combined 
in the collection with the judicial fees ; and no separate claim has been made on 
this account. It may be remarked, that the book of 1734 assigns to the Usher, 
as w ell as to the Chief Baron’s Clerk, a fee of 2 s. 6d. under this head. The right 
of the former occurs only in Court. The fee taken by the Baron, for the swearing 
of such a return out of Court, was 9s. 2 \d. (being 85. 6d. English,) exceeding 
his ancient fee by 2 s. 6 Id. It seems probable, therefore, that the Clerk’s fee 
may have been consolidated with the fee to the Baron, in such instances, which 
wmuld produce a correspondence of the charge to the suitor on this service, as on 
other similar occasions, both in and out of Court, without any specific increase of 
the judicial fee. 

It has already appeared in our Ninth Report, that instead of the fee (N* 8,) of 
6 d. for every affidavit sworn before the Lord Chief Baron, a sum of 3 d. has been 
taken as for the Chief Baron’s Clerk on every affidavit sworn before any of the 
Barons, whether in Court or ou.t of Court. 

We are of opinion, that the addition made, as for the Clerk to the Chief Baron, 
was a. new claim, and not the re-establishment of ancient fees, on all affidavits and 
other matters sworn in Court. The book of 1 734 appears to us fully to warrant 
this opinion ; since we find in it a fee assigned to the Usher, the ministerial officer 
of the Court on such occasions, in the following terms : “ For every affidavit sworn 
“ before the Lord Chief Baron, or any other of the Barons, in Court, 6d . ;” thus 
Ibid, Q. 89 to 92. confining the fee to the service. The Clerk has no duty to perform on occasions of 
this nature otherwise than as the officer in attendance upon the Judge personally 
out of Court. In the printed book of 1 734, no fee whatsoever appears to have been 
claimed on affidavits for the Clerk of the Lord Chief Justice of the King’s Bench. 
In the list of fees claimed as due and payable to the Clerks of the Lprd Chief 
Justice of the court of Common Pleas, no fee on affidavits in Court is mentioned, 
but a fee is set down in the following words : “ To the Judge’s Clerk, for an affidavit 
“ out of Court, 4 d . ;” “ By the late list, for ditto, 6d.” With respect to the terms 
in which the claim for the Lord Chief Baron’s' Clerk is expressed in the book of 
1734, viz. “ for every affidavit sworn before the Lord Chief Baron,” it maybe ob- 
served, that the judicial fees are set forth in similar terms, and that a construction 
of those terms which should give to the Clerk a fee for every affidavit sworn in 
the presence of the Chief Baron, in addition to the undoubted claim of the 
Usher, where the swearing is in Court, might equally w arrant a repetition of the 
judicial fee lor the Lord Chief Baron and the other Barons present at the swearing 
of an affidavit. 

The circumstance of the fee taken on affidavits in Court and out of Court having 
been, (as it was for a length of time prior to the addition of the claim of 3 d. for 
the Clerk), the same, seems to afford a further corroboration of the opinion we have 
stated as to the applicability of the claims of the Clerk and the Usher; for the fees 
of these officers being in amount the same, though applying in different instances, 
namely, on the occasions of their officiating respectively in or out of Court, the 
charge against the party, composed of the fee to the Judge and the officer, (whether 

Usher 
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Usher or Clerk, as the case might be) would remain the same in amount. If the exchequer 
identity of the charge which had prevailed be thus accounted for truly, it would . g . ' 
follow, that the addition of 3 d. for the Clerk was, to that extent, a repetition of his ^ 4 J , 

claim previously included in the gross charge on affidavits out of Court. What 
may have been the number of such affidavits it would be now impossible to ascer- 
tain. The amount of the receipts accounted for, arising in Court, may be stated on 
the authority of Mr. Fleetwood’s Return, (annexed to our Ninth Report), as to the App.togth Report, 
accuracy of which we have further examined him on the present occasion, ,to have 
been on an average of the three years ending with 1814, 168/. 11 s. 11 d. including Appendix, 
a fee of 2 d. taken for the Crier on the same occasion. N ° 76> 77 ‘ 

In addition to the four foregoing heads which are noticed ip the book of 1 734, N° 69, Q. 79, 80. 
it appears from the evidence of Mr. Fleetwood, that similar claims have been made, A pp. to 7 th Report, 
as for the Chief Baron’s Clerk, on the return of every commission for taking an N° 33, Q. 16, 17. 
answer, and for every witness sworn before any of the Barons to answer interro- 
gatories (N“ 8 and 9, in the Table). The claim on the first of these occasions 
is 3 d. for swearing the return, and in Mr. Fleetwood’s practice this charge has 
been very unreasonably- repeated for every defendant in the answer, and every de- 
fendant in every schedule annexed to it, sworn before the commissioners. On the 
last of these two heads the demand is, for every witness sworn 6 d. being a dupli- 
cation of the charge of 3 d. ; the party being considered to be doubly sworn, that 
is, to answer cross-interrogatories, as well as to the direct examination. The sums 
received under these heads were included in the Return of Mr. Fleetwood already n°69, Q. 79. 

alluded to. It appears from the evidence of that officer, that the claims as for 
the Clerk, on the six last-mentioned heads, have ceased since the passing of the 
act of the 1 & 2 Geo. IV. c. 53. The only claims remaining to be noticed 
(N°* 12 and 13,) were put forward in Mr. Carew O’Grady ’s Return, and their pro- 
duce formed a part of the income there stated. The services arise on the Revenue 
side of the Court. The claims are without precedent in the printed book of 1 734 ; 
and we propose that they should cease ; considering the statutable provision for 
the Judge’s Registers to be a sufficient remuneration for the performance of all the 
ministerial duties which must necessarily devolve upon the officer in personal attend- 
ance upon the Judge. 

CRIER. 

THE duties of the Crier, in this, as in the other Courts, consist in giving attendance 
during its sittings; making the necessary proclamations for opening, adjourning and See Report of Trial 
closing the Court ; calling on the several motions and causes, as well as the counsel, j n the case of the 
agents and witnesses, when necessary. It has been usual for foe Chief Baron to King ®. 0 ‘Grady. 
exercise the right of appointment to this office. 

The present Lord Chief Baron states in his Return, that in October 1806, he App . to 9 th Report, 
appointed his brother, Carew Smith O’Grady, esquire, Register and Examiner, 4. 

Chief Crier of the court of Exchequer, and Clerk of Nisi Prius, verbally and un- 
conditionally, except as to the office of Crier, to which he was appointed in writing, 
with a direction to continue Mr. Samuel Heard in the situation of Deputy Crier, 
with the same fees and emoluments w hich he enjoyed in the same office in the time 
of his Lordship’s predecessor (which has been done accordingly), apd upon trust 
only as to the profits of the said office of Crier. His Lordship further states, that Ibjd 
under that arrangement, the full amount of all fees or emoluments of this office 
hitherto received by his Lordship, or Mr. Carew O Grady, has been applied to the 
use. of the family of his Lordship’s father, in such manner as lie has thought proper, 
and no part of them has been converted to his Lordship’s own use, or the use of any 
of his immediate family. The reasons assigned for this arrangement will also be 
found in his Lordship’s Return. 

It appears from the Return of Mr. O'Grady, that an annual allowance of gl. Ss. 4 d- Appendix, 
is annexed to this office, which we find to consist of a salary of 1 /. 13 s. 4 4 - and N°7i. ’ 

an allowance of 7/. 155. for passing sheriffs accounts, payable at the Treasury. 

The emoluments derived from fees are considerable. The f ollowing Table exhibits 
the fees claimed in 1734, and those demanded in right of the present officer. 

3 >- Cc 
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SERVICES, 

n account of which Fees claimed. 



For every appearance in the~l I 
Chief Remembrancer’s office J 



For every appearance in 
Pleas office 



For every cognovit 

For every judgment by nihil dicit 



For every affidavit sworn 
Court ... 



in } 



For every appearance of the) 
sheriff in the Second Remem- [■ 
brancer’s office -J 



7. For the calling of every jury 



8. For the keeper of the jury which) 

is by the crier’s appointment -J 

9. For every sheriff, when he) 

cometh in Court upon his oath/ 
10. ; For the apposal of every sheriff 
n. For the casting out of Court)] 
every sheriff - . . ' 

I 

12. For every decree in Court 

13. For every dismiss in Court 

14. For every committal 

15. For every bail ... 

16. • For each witness sworn and ex- 

amined on a trial at bar 

17. For each witness sworn and ex-' 

amined on a trial at nisi prius / 1 

18. ; On the hearing of a law argu- 
| roent in any cause 

19 J On all money motions in chamber] 
20. j On every petition of reducement 
31. On swearing in an attorney - 



Fees 

claimed in 
1734. 



Fees claimed 
in 1815, 
in right of the 
Chief Crier. 



Fees claimed 
in 1815, 
by the 

Deputy Crier. 



o i 6 
016 



no claim 
no claim 



no claim 



On each trial at bar 

3 5 6 

each trial at nisi prius, by 
a special jury 129 
each trial at nisi prius, by 
a common jury o 11 4 £ 

no claim. 



- of a city 011 4^ 

Iu e ich long cause heard 
by the Court oil 4 j 
each short cause d° 



OBSERVATIONS. 



For every judgment in case, or non pros, o 
For every affidavit sworn in Court, or) 
out of Court, before any of the Barons/ 0 
For every defendant in every answer, 
whether sworn in Court, or before any 
of the Barons out of Court, or before o 
commissioners, when the return of the 
commission is sworn in Court - 
For every defendant in every sche-'i 
dule to an answer, whether sworn in ' 
Court or before any of the Barons out 
of Court, or before commissioners, / 
when the return of the commission is 
sworn in Court 

On swearing the return of a commis-) 
sion to take an answer, whether sworn 
in Court or before any of the Barons I 
out of Court, besides the like fee for S o 
each defendant as mentioned above, f 
when the return of the commission is 
sworn in Court - - -J 

For swearing a witness to answer in-) 
terrogatories, whether sworn in Court ( 
or before any of the Barons out off 
Court J 



o 11 



o 14 7$ 



Not paid for the 
last 20 years. 



Neither of these 
fees have been paid 
to the present offi- 
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N° 


SERVICES, 

on account of which Feei claimed. 


Fees claimed 
1734. 


Fees claimed 
in 1815, 
in right of the 
Chief Crier. 


Fees claimed 
in 1815, 
by the 

Deputy Crier. 


OBSERVATIONS. 


32. 


On swearing the Chancellor of| 
the Exchequer into office - j 

D° - - the Lord Chief Baron - 


£. *. d. 
no claim 
no claim 


£. s. d. 


£. s. d. 
5 13 9 
5 13 9 


None of 


these 




D° - - each Puisne Baron 


no claim 




383 


fees, claimed on 




D° - - all commissioners 


no claim 




1 2 9 


swearing in offi- 


26 . 


D' - - the Lord Mayor of the\ 
city of Dublin - -J 


no claim 




5 13 9 ( 


cers, have been 
paid to the present 




D° - - the two sheriffs of d° - 


no claim 




256 


Deputy. 




28 . 

3 9- 


D° - - the sheriff of each county 
D° - - each officer of the court 


no claim 
no claim 




0 5 5 
0 5 5 1 





The claims under the first five heads are made as for the Chief Crier, and applied 
under the arrangement above alluded to. The first three correspond in rate with 
the fees for the same services in the book of 1 734. The fee N* 4, of 1 s. upon every 
judgment on nil dicit, has been extended to judgments on postea, inquisition, and all 
other judgments, except those on cognovit, which are comprised in the head N° 3. 



Previous to the appointment of Mr. O’Grady, an arrangement had existed between 
the Deputy Clerk of the Pleas and the person holding the situation of Chief Crier, 
under which the Deputy Clerk of the Pleas paid an annual sum of 45/. 10 s. to the 
Crier, in lieu of all fees received as in his right in the Pleas office ; and the prede- 
cessor of Mr. O’Grady was unable to inform us what were the fees received as in 
right of the Crier. From the evidence of Mr. Farren, who officiated as Deputy Clerk 
of the Pleas previous to Mr. Carew O’Grady ’s appointment, it appears that there 
has not been any change in the rates of fees, or the occasions on which they were 
demanded for the Crier in the Pleas office, where the fees on judgments are received, 
since he has had a knowledge of the office. Though small in their rates, yet from 
the frequent recurrence of the duties on which the fees above noticed arise, their 
annual produce has been considerable. In the years 1812, 1813 and 1814, it 
averaged 441 /. 2 s. gd. exclusive of a further income derived and appropriated in 
the same manner, from fees claimed as in right of the Chief Crier on swearing affi- 
davits and answers, swearing returns of commissions to take answers, and swearing 
witnesses to answer interrogatories. The fee on these heads has been collected 
under the direction of the Chief Baron already alluded to, and the application of it 
to the services is the same as that of the claim as in right of the Clerk to the Chief 
Baron on the similar services. The annual amount, exclusive of what may have 
been taken out of Court on such occasions, appears from Mr. Fleetwood’s Return to 
have been 67/. 9 s. upon an average of the above mentioned three years. 



Appendix, 

N° 75, Q 15- 



N° 76, Q. 31. 



N' 71. 

N° 72, Q. 3. 



App. to 9th Report, 
N° 10. 



It will be seen by referring to the Table, that besides the fees above noticed as Appendix, 
received for the Chief Crier, several fees appear in the book of 1734, to which he N° 74, Q. 4. it. 
has not laid claim. The acting Crier, with three exceptions, regulated his claims, 
some of which arise on heads noticed in the book, by a list of fees or gratuities, which 
he states himself to have adopted when he first came into office, upon information 
obtained from the Clerk to his predecessor, from bills of costs drawn by him, and 
from professional practitioners. His receipts from such fees or gratuities are 
represented to have averaged in the years 1812, 1813 and 1814, 360/. but to have 
fallen off considerably since that time. The total charge to the public in this office 
for the period referred to, would thus appear to have averaged 868/. 1 1 5. gd. per 
annum ; (exclusive of any fees as for the Crier, included in the charge for affidavits 
and other matters sworn out of Court,) a sum greatly exceeding an adequate remune- 
ration for the duties of the office, which, as concerns the Chief Crier, has been held 
as a sinecure. That the emoluments of the Crier in this Court have so far exceeded 
those of the similar office in any other Court, is attributable in a great measure to the 
various jurisdictions of the court of Exchequer, and the frequent recurrence of the 
fees on judgments and appearances. 

31. The 
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court of The act of 1 & 2 Geo. IV. c. 53, having provided prospectively for the future 
exchequer, regulation and remuneration of this office, and having directed a further inves- 
(EquitySide). ^ tigation into the particular fees, with a view to compensation, we do not think 
v it necessary here to offer any further suggestion, except that in this Court, as in 

the courts of King’s Bench and Common Pleas, the suitors should be relieved 
from the payment of any fees as for the Crier. 



All which we submit to Your Majesty’s most gracious consideration. Dated 
the 13th day of February 1822. 

DAN 1 WEBB WEBBER, (l, s.) 

BERTRAM MlTFORD, (n. s.) 

THOMAS P. DICKENSON (l. s.) 

THOMAS STAPLES, (l. s.) 

JOHN DOHERTY, (l. s.) 



(A true Copy.) 

James Johnston, 

Sec r to the Commissioners. 



t 
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Appendix, No. 1. 

PATENT granting the Office of Chief Remembrancer to Richard Earl of Mornington court or 
and the Right Honourable William Wellesley Pole. exchequer, 

(Equity Side). 

/^EORGE the Third, by the Grace of God, of Great Britain, France and Ireland, King, ^ 

Defender of the Faith, and so forth. To all unto whom these presents shall come, p 
greeting : Whereas our royal grandfather did by his letters patent under the great seal of the Office' dTcSef 
that our kingdom of Ireland, bearing date the thirtieth day of August, in the sixteenth year Remembrancer, 
of his reign, grant unto James Hamilton, esquire, now Earl of Clanbrassill, of our kingdom 
of Ireland, the office of chief remembrancer of our court of Exchequer there, and of keeper 
of all the records, inquisitions, writs, files and muniments whatsoever, remaining or belonging 
to the said office, with all and singular the fees, profits, perquisites, advantages and emolu- 
ments thereunto in anywise appertaining ; To have and to hold the said office, and all 
other the said premises, during the term of his natural life, immediately from and after the 
decease, surrender or other determination of the interest therein of Henry Viscount Pal- 
merstown. And whereas the raid Henry Viscount Palmerstown having since died, the said 
office is now held and enjoyed by the said James Earl of Clanbrassill. And whereas in pur- 
suance of our royal letter bearing date the thirtieth day of June one thousand seven hundred 
and ninety-four, in the thirty-fourth year of our reign, letters patent were passed under the 
great seal of that our kingdom of Ireland, containing a grant unto our right trusty and well- 
beloved cousin and counsellor Richard Earl of Mornington, of the said office of chief re- 
membrancer of our court of Exchequer in our said kingdom, and of keeper of all our records, 
inquisitions, writs, files and muniments whatsoever, remaining or belonging to the said office ; 
together with all and singular the fees, profits, perquisites, advantages and emoluments there- 
unto in anywise appertaining; To have and to hold the said office, and all other the said 
premises, unto the said Richard Earl of Mornington during the term of his natural life, 
immediately from and after decease, surrender or other determination of the interest therein 
of the said J ames Earl of Clanbrassill, and which said last-mentioned letters patent have been 
by the said Richard Earl of Mornington surrendered unto us ; and we being graciously in- 
clined to grant the reversion of the said office unto our said right trusty and well-beloved 
cousin and counsellor Richard Earl of Mornington, in our said kingdom, and William 
Wellesley Pole, esquire, his brother, for the life of the said Richard Earl of Mornington; 

Know ye therefore, that we of our special grace, certain knowledge and mere motion, by 
and with the advice and consent of our right trusty and right well-beloved cousin and 
counsellor John Jeffreys Earl Camden, our lieutenant-general, and general governor of our 
said kingdom of Ireland, and according to the tenor and effect of our letters under our 
privy signet and royal sign manual, bearing date at our court at St. James’s the twentieth 
day of July one thousand seven hundred and ninety-seven, in the thirty-seventh year of our 
reign, and now enrolled in the rolls of our high court of Chancery in our said kingdom of 
Ireland, have given and granted, and by these presents for us, our heirs and successors, we do 
give and grant unto our said right trusty and right well-beloved cousin and counsellor 
Richard Earl of Mornington, in our said kingdom of Ireland, and William Wellesley Pole, 
esquire, his brother, the said office of chief remembrancer of our said court of Exchequer in 
our said kingdom of Ireland ; and them the said Richard Earl of Mornington, and William 
Wellesley Pole, chief remembrancer of us, our heirs and successors, of our said court of Ex- 
chequer, in our said kingdom of Ireland, we have made, constituted and ordained, and by 
these presents for us, our heirs and successors, we do make, constitute and ordain : and 
further, of our more abundant special grace, certain knowledge and mere motion, by and 
with the advice and consent aforesaid, and according to the tenor and effect of our aforesaid 
letters, for us, our heirs and successors, we do by these presents give and grant unto the said 
Richard Earl of Mornington and William Wellesley Pole the office of keeper of all our 
records, inquisitions, writs, files and other muniments in the said office remaining or belong- 
ing, or which hereafter shall remain or be therein, and which to the said office ought in any 
manner to belong or appertain, in our said court of Exchequer, in our said kingdom of 
Ireland, and him the said Richard Earl of Mornington and William Wellesley Pole, keeper 
of our records, inquisitions, writs, files and muniments aforesaid, by these presents we do 
make, constitute and ordain : and further, of our special grace, certain knowledge and mere 
motion, by and with the advice and consent aforesaid, and according to the tenor and effect 
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Patent granting 
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of our aforesaid letters, for us, our heirs and successors, we do give and grant unto the said 
Richard Earl of Mornington and William Wellesley Pole, all fees and wages, as well ordi- 
nary' as extraordinary, perquisites, profits, commodities, emoluments, privileges, authorities, 
jurisdictions, liberties and advantages, whatsoever to the said office heretofore, at any time 
and in any manner whatsoever belonging, incident, appendant or appertaining, in as ample 
and beneficial a manner as the said J ames Earl of Clanbrassill, or any other person or per- 
sons heretofore exercising the said office hath or have had, levied, used or received, or ought 
to have had, levied, used or received, or used to levy or receive in or for the exercise of the 
said office, by means of any right, custom or title whatsoever ; and all fees, perquisites, ad- 
vantages, allowances, preheminencies and emoluments whatsoever to the said office, granted 
or established, or to the said office incident, due, allowed or belonging, or which have been in 
any manner, or lately taken and enjoyed by the said James Earl of Clanbrassill, or any other 
officer exercising the said office ; To have, hold and enjoy, exercise and occupy the said 
offices and other the premises by these presents granted unto the said Richard Earl of Mor- 
nington and William Wellesley Pole, for and during the term of the natural life of the said 
Richard Earl of Mornington, immediately from and after the decease, surrender or other 
determination of the interest therein of the said James Earl of Clanbrassill ; the said offices 
to be enjoyed and exercised by the said Richard Earl of Mornington and William Wel- 
lesley Pole, or either of them, or by their sufficient deputy or deputies appointed by either of 
them in the absence of the other from time to time, during the natural life of the said 
Richard Earl of Mornington, from and immediately after the death, surrender or other de- 
termination of the interest therein of the said James Earl of Clanbrassill, and to take, levy, 
and yearly receive as many and as large fees, wages and rewards, as the said James Earl of 
Clanbrassill, or any other person or persons exercising the said office, hath or have had, 
received, or ought to have had or received out of our issues and profits and revenues of our said 
kingdom of Ireland, to be paid by the hands of our treasurer, vice-treasurer, or receiver-ge- 
neral of oursaid kingdom of Ireland for the time being, yearly at the feasts of Easter and Saint 
Michael the archangel, by equal portions, together with all and all manner of other issues, 
profits, regards, commodities and advantages to the said office or offices in any manner ap- 
pendant, belonging or appertaining, notwithstanding the ill-naming or ill-reciting the said 
offices, or any of them, and notwithstanding any other defects in not naming or not re- 
citing, or ill-naming or ill-reciting the said letters patent, grant or grants by our said royal 
grandfather, or by us, or by any of our progenitors, heretofore made or granted of the said 
office to the said James Earl of Clanbrassill, or to any other person or persons whatsoever, 
remaining of record, or not of record, and notwithstanding the not naming or not reciting, 
ill-naming or ill-reciting, the name or names, state or interest of any person or persons to 
whom we, or any of our progenitors have given or granted, or hath given or granted any 
letters patent or grants of the said offices, or any of them. Provided always, that these our 
letters patent be enrolled in the rolls of our high court of Chancery, in our said kingdom of 
Ireland, within the space of six months next ensuing the date of these presents. In witness 
whereof, we have caused these our letters to be made patent. Witness our aforesaid lieu- 
tenant-general, and general governor of our said kingdom of Ireland, at Dublin, 30th day of 
August, in the 37th year of our reign. 



Enrolled the 4th day of September 1797. 



Appendix, No. 2. 

PATENT granting the Office of Chief Remembrancer in Reversion to 
Richard Wellesley, Esq. 



2 GEORGE the Third, by the Grace of God, of Great Britain, France and Ireland, King, 

Patent granting Defender of the Faith, and so forth. To all to whom these presents shall come, greeting : 
the Office of Chief Whereas we did by our letters patent, under the great seal of that our kingdom of Ireland, 
Remembrancer bearing date the thirtieth day of August, in the thirty seventh year of our reign, grant 
in Reversion. unto our right trusty and right well-beloved cousin and counsellor Richard Earl of Mornington, 

now Marquis Wellesley, of our kingdom of Ireland, and William Wellesley Pole, esquire, the 
office of chief remembrancer of our court of Exchequer there, and of keeper of all the records, 
inquisitions, writs, files and muniments whatsoever remaining or belonging to the said office, 
together with all and singular the fees, profits, perquisites, advantages and emoluments 
thereunto in anywise appertaining ; To have and to hold the said office unto them the said 
Richard Earl of Mornington and William Wellesley Pole, during the term of the natural 
life of the said Richard Earl of Mornington. And being graciously pleased to grant the 
said office in reversion to our trusty and well-beloved Richard Wellesley, esquire, of Park- 
lane, in our city of Westminster; Know ye therefore, that we, of our special grace, certain 
knowledge and mere motion, by and with the advice and consent of our right trusty and 
entirely beloved cousin and counsellor, Charles Marquis Cornwallis, our lieutenant-general 
and general governor of our said kingdom of Ireland, and according to the tenors and effect 
of our letters under our privy signet and royal sign manual, bearing date at our court of Saint 
James’s the fourth day of October one thousand eight hundred, in the fortieth year of our 
reign, and now enrolled in the rolls of our high court of Chancery in our said kingdom of 
Ireland, have given and granted, and by these presents for us, our heirs and successors, we 

do 
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